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Abortion, attempted, distinguished from ef
fected, Kentucky statute, 1910,393; at
tempted, distinguished from effected,
Maine statute, 1840, 381; attempted,
distinguished from effected, New York
statutes, 1869, 1872, 385ff; attempted,
distinguished from effected, Tennessee
statute, 1883, 393; attempted, distin
guished from effected, Texas statute,
1859, 381f; attempted, law must distin
guish from homicide, 433f; attempted,
regarded as abortion by statutes, 9,192;
as birth control method, 5, 63ff; crimi
nal, a felony in British statutes, 189f;
defined, 5-9; defined in canon law, ch.
7, n. 112; defined by Margaret Sanger
and Marie Stopes, 114f; defined by U.S.
National Institutes of Health, 115; ef
fects of, according to beliefs of primitive
peoples, 118; and ethical relativism,
270-273; eugenic, defined, 8; illegal,
class differences in attitudes toward,
76f; illegal, clients, 52-58; illegal, con
sequences of, lOOff; illegal, continuation
ofin Japanand U.S.S.R., 200,254; illegal,
cost of, 48-51; illegal, death-rate, 50,
67-72; illegal, defined, 8; illegal,
methods before 1800, 375f, 379; illegal,
new means of birth control, 428; illegal,
as racket, 449; illegal, reason for pre
valence of, 465; illegal, sociological
variables affecting rate, 52ff; illegal,
techniques of, lOOff; illegal, in United
States, 35-42; illegal, why sought, 54-58;
indirect, defined, 8,180f, 182f; indirect,
morality of, 329f, see also Twofold ef
fect, principle of; induced, defined, 5,7;
legal, conditions of in Latvian and
Japanese law, 201f, 253; legal, defined,
8; legal, due process to be followed,
431; legal, as elective surgery, 436; legal,
and guilt, 85ff; legal, Nazi decree of
1933, 202f; legal, should take place in
accredited hospital according to medical
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association policy statements, 243f;
legal, Soviet measures to limit, 196;
legal, see also Legalization of abortion;
medical objections and eugenics, 64f;
morality of, author's conclusions
340-345; morality of, not isolated case,
306f; morally different from suicide,
421; redefined to permit use of IUD,
111-115; religious opposition to, see
Religious opposition to abortion; spon
taneous, caused by genetic abnormality,
29; spontaneous, could not be prosecut
ed, 43 3f; spontaneous, defined, 7; spon
taneous, due to X-ray therapy, 94; spon
taneous, referred to in Old Testament,
123; spontaneous, religious rites to
prevent, 118; therapeutic, adverse
psychic effects of, 82-87; therapeutic,
A.M.A. on (1871), 163; therapeutic, ap
proved by Marianus Socinus, Sr., 167;
therapeutic, approved by Pufendorf,
159f; therapeutic, bad psychological
consequences of, 79-87; therapeutic,
complications, 104ff; therapeutic, con
cept of extended under Danish legisla
tion, 205 ff; therapeutic, consultation
usually required for, 95; therapeutic,
defined, 8; therapeutic, defined broadly
by medical consensus, 192; therapeutic,
direct, condemned by Paul VI, 184;
therapeutic, of ectopic pregnancies,
Roman Catholic rejection of (1902),
180; therapeutic, expanded concept of
accepted by A.M.A. policy statement,
243; therapeutic, expanded concept of
in American College of Obstetricians
and Gynecologists policy statement,
243f; therapeutic, expansion of after
Bourne case, 222; therapeutic, fetal in
dications for, 87-96; therapeutic, Greek
Orthodox view of, 155f; therapeutic, in
cidence of, 73-77; therapeutic, incon
sistency among hospitals in defining, 98;
therapeutic, Lambeth Conference
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(1958) on, 165f; therapeutic, in Latvian
law, 201f; therapeutic, law on debated,
Great Britain, 1938, 219f; therapeutic,
legal justifiability of, 429ff; therapeutic,
legal provision permitting in 1829 New
York revision, 382f; therapeutic, legal
status of in U.S., 191f; therapeutic, le
galization not needed to permit, 75f;
therapeutic, limits of moral justification
of, 341; therapeutic, medical support
for in 19th century, 176f; therapeutic,
moral evaluation of, Antoninus, 166;
therapeutic, moral evaluation of, Mar-
tinus Azpilcueta, 167; therapeutic,
moral evaluation of, Catholic theology,
180,178f; therapeutic, moral evaluation
of, Congregation of the Inquisition in
19th century, 179f; therapeutic, moral
evaluation of, Innocent XI, 174; thera
peutic, moral evaluation of, La Croix,
174f; therapeutic, moral evaluation of,
Laymann, 169; therapeutic, moral evalu
ation of, Lessius, 170; therapeutic,
moral evaluation of, Thomas Sanchez,
168f; therapeutic, moral evaluation of,
Vasquez, 173; therapeutic, non-neces
sity of, 75; therapeutic, not generally
explicitly permitted in continental
European statutes, 193; therapeutic, not
limited to protecting mother's life, pre-
1967 statutes, 454; therapeutic, not
treated by Christian fathers, 150; thera
peutic, permitted by Antonius Mat-
thaeus, 160; therapeutic, permitted under
Soviet decree of 1936,197; therapeutic,
in principle denies dignity of unborn, H.
Riess, 213; therapeutic, psychiatric in
dications for, 77; therapeutic, restrictive
conditions desirable for, 460; thera
peutic, and social class, 63; therapeutic,
sometimes defined to include induced

labor, 190; therapeutic, statutes permit
ting criticized, Bonbrest v. Kotz, 405;
therapeutic, strictly limited in Orthodox
Judaism, 129f; therapeutic, in Talmud,
127-130; therapeutic, techniques of,
102-106; therapeutic, see also Fetal
defect; Indications; Life, mother's, pro
tection of;Health, mother's, protection of

Abortion committee, device employed in
Packer's and GampelTs proposal, 238f;
usefulness of, 461; see also Committee
System

Abortion in Britain (1966 Conference), Ch.
2, n. 83; Ch. 3, nn. 10, 150, 194, 254;
death-rate due to criminal abortion, 68;
low death-rate resulting from illegal
abortion, 102

Abortion in the U.S. (Planned Parenthood
1955 Conference), 40ff; 44; Ch. 2, nn.
26, 29, 31, 34, 51, 75, 95, 119; Ch. 3,
nn. 12, 59-61, 71; Ch. 5, nn. 229-234,
236, 271, 274, 280; abortion in Japan,
254; abortionist at, 49; adverse psychic
effects of abortion, 83; conference dec
laration, 40ff, 235; death-rate due to
criminal abortion, 69; general summary,
235f; pregnancy and suicide threat, 79f;
psychiatric indications, 81

Abortion Law Reform Association, 43;
origin of, 217; demands establishment
of abortoria, 253; described by Glanville
Williams as "pressure group," Ch. 2, n.
43; dissimulation of objectives by, 218;
membership of, 240; origin of, 58; pro
posals rejected by Inter-Departmental
Committee, 223; reorganization in
1963-1964, 240; revival after 1945,
229ff; FJ. Taussig and R. L. Dickinson
officers of, 226

Abortion on demand, A. L. I. proposal logi
cally leads to, 448f; accepted by Ameri
can Civil Liberties Union, 259; accepted
by minority of all religious bodies, 354f;
accepted by only one-quarter of Ameri
cans having no religion, 354f; actually
approved under revised British statute,
1967, 251ff; advocated by Janet
Chance, 1931, 216; advocated by R. L.
Dickinson, 1942, 228; advocated by B.
Dunlop, 219; advocated by German
feminists, Havelock Ellis, 209f; ad
vocated by L. Lader, 240; bad social-
psychological consequences of in Japan,
256; claimed as woman's right, F. W.
Stella Browne, 21 Of; constitutional
grounds for criticized, 431-442; favored
by American Public Health Association,
259; favored by Robert F. Drinan, 259f,
451-458; favored by fewer women than
men, 450; favored by A. Perreault, 260;
favored by Planned Parenthood-World
Population, 1968, 259; favored by John
D. Rockefeller, 3rd, 260; favored by
Alice Rossi, 242, 258; favored by Don
C. Shaw, 260; favored by G. Williams
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234; goal of pro-abortion movement,
257-261; goal of sexual reformers, 212;
as ideal, 62-65; Japan's experience,
253-256; movement in England, 1934,
216; not accepted by F. J. Taussig,
226f; not approved by Anglican com
mittee, 303; not favored, Tom C. Clark,
440; not sought by Sexual Reform Con
gress, 1929, 213f; original purpose of
Abortion Law Reform Association 217f;
principle affirmed, Justice McCardie,
216; real aim of pro-abortion movement
236; rejected, American College of
Obstetricians and Gynecologists, 244;
rejected, American Lutheran Church
351; rejected, Inter-Departmental Com
mittee, 1939, 223; rejected, most
Americans in 1965 survey, 241; reject
ed, most Americans in 1967 survey,
242; rejected, National Council of
Churches, 1961, 351; rejected, Presby
terian Church (1962), 351; ruled out by
Church of England pamphlet, 250;
sought by F. W. Stella Browne, 1935,
217; sought by National Association to
Repeal Abortion Laws, 261; see also
Woman, right of to abortion

Abortion Problem (1942 Conference), Ch.
2, nn. 10-15, 97; Ch. 3, n. 8; Ch. 5, nn.
190,196-205; abortion-rate, 37f; death-
rate due to criminal abortion, 68; his
tory and sponsorship of, 227ff; resolu
tions, 229; sponsored by National Com
mittee on Maternal Health, 58

Abortion-rate, among Negro women, 52; an
nual in the U.S., 35-42, 61-72, assumed
to be static with legalization, R. F.
Drinan, 456; calculated from concep
tion, 112; Danish, increased with legali
zation, 205ff; effect on Soviet of 1955
relegalization, 200; illegal, estimate in
A.L.I. commentary unsupported, 445;
illegal, increased under Soviet legaliza
tion, 215; illegal, invoked as argument,
Havelock Ellis, 209; illegal, and legaliza
tion, 45-48; illegal, Poland, 47f; illegal,
not reduced by Scandinavian laws, G.
Williams, 234; illegal, not reduced under
Swedish legislation, 207; illegal, remains
high in. Japan, 254; illegal, self-induced,
48; illegal, in Sweden and Denmark, 45f;
illegal, not static, 450; illegal, in
U.S.S.R. maintained with legalization,

196f; increase in total after legalization
in U.S.S.R., 196f; increase in under
Danish law, 205 ff; increases with legali
zation, 263; legal, 1926-1951, 39; legal,
increase under Colorado act, 1967,245;
legal, and Kinsey reports, 39; legal, in
U.S.S.R. after decree of 1920, 195f;
legal, social class and, 63; and popula
tion trends, 57; and sociological vari
ables, 52ff; United States, 35-42; United
States, summary and criticism, 42

Abortifacient, defined, 9; traffic in, pro
posal, 237f; traffic in, British statute,
1861, 189; traffic in, New York statute,
1872, 387; traffic in, New York statute,
1881, 387f; used in illegal attempts,
101; see also Oral abortifacients

Abortionists, 48-51; clientele of, 52-58;
defined, 9; in Great Britain, 49f; legal,
British after 1967,253; motivation, 50f;
professional, admired by R. L. Dickin
son, 228; in U.S.S.R., 195f

Abortus, defined, 8f
Abstinence, sexual, attacked by W. Reich,

214; sexual, Caesarius of Aries on, 149;
sexual, in New Testament, 136f

Acorn, fallacious analogy of unborn to, 16f
Act utilitarianism, 288f; see also Utilitarian

ism

Acts intrinsically evil, see Intrinsically evil
acts

Adair, Fred L., unborn, 229
Adams, Eleanor C, see Hertig, Arthur T.
Adultery, criminal law on of doubtful value,

359; and principle of twofold effect,
334

Afterbirth, 18
Aggressor, fetus as, denied by Salamancans,

175; fetus as unjust, 178; fetus as un
just, rejected by Pontius, 173; justifiabil
ity of killing, Aquinas, 326ff; unborn
child not in rape case, 343; unborn re
garded as, 127f; unjust, and fetus, Lay-
mann, 169f

Agpar, Virginia, Ch. 3, nn. 127-129
Air embolism, see Embolism
Aitareya-Aranyaka, Ch. 4, nn. 14,17
Alabama, state birth control program, 63;

statute on abortion, 184041, 380

Albert the Great, abortion, 153

Albrecht, Bertie, woman's right to abortion,

214
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AX.I., see American Law Institutes

Allaire vs. St. Luke's Hospital, 371,404; Ch.
7, nn. 58-59, 192; and legal rights of
unborn, 366f

Allan, Malcolm S„ see Silva, Pedro

AMA News, Ch. 7, n. 185
Ambrose, Ch. 4, nn. 93-94; abortion re

garded as parricide by, 142f
Amen, John H., Ch. 2, n. 10; abortion-rate,

37f

American Baptist Convention, Ch. 4, n. 175;
accepts abortion (1968), 165; and
National Association for Repeal of
Abortion Laws, 261

American Birth Control Conference, First,
1921, Ch. 5, n. 182; First, 1921, re
jected abortion, 224f

American Birth Control League, 229; and
eugenics, 60f; first conference of, Ch. 2,
n. 137; from beginning rejected abor
tion, 224f; represented at Sexual Re
form Congress, 1930,215

American Civil Liberties Union, Ch. 5, n.
290; and National Association for
Repeal of Abortion Laws, 261; endorses
abortion on demand, 259; position on
unconstitutionality of abortion statutes,
criticized, 431-442

American College of Obstetricians and
Gynecologists, Ch. 5, n. 247; policy
statement summarized, 243f

American Eugenics Society, and American
Birth Control League, 61

American Law Institute, Ch. 5, nn. 237,
286; Ch. 6, n. 5; Ch. 7, 254-259; nn.
170, 252, 254-259; compromise similar
to model proposal outlined by A. Popp
at Sexual Reform Congress, 1930, 215;
description of 236f; Latvian act (1932)
as prototype of model proposal, 201f;
Model Penal Code, abortion provision,
351,432,468f; Model Penal Code, abor
tion provision, arguments for, criticized,
443451, 460; Model Penal Code, com
mentary, abortion laws mainly protect
life of unborn, 395; Model Penal Code,
commentary, biological errors in, 276f;
Model Penal Code, comparison of re
vised statutes to, 247; Model Penal
Code, R. F. Drinan prefers abortion on
demand to, 259f, 451458; Model Penal
Code, influenced British proposal of
1965-66, 250; Model Penal Code, sup

port for provision on abortion, 241-244;
Model Penal Code, supported by Tom C.
Clark, 440; model proposal, declared in
termediate step, Don C. Shaw, 260;
model proposal, not accurately pro
posed in public opinion polls, 24If;
model proposal, not supported by
majority opinion, 356; model proposal,
1955 Planned Parenthood Conference as

preparation for, 235f; model proposal,
summary of contents, 237; model pro
posal, tends toward abortion on de
mand, 258; model provision, not en
acted in precise terms in any 1967-68
U.S. revisions, 244-250; support for
model proposal from medical associa
tions, 243f

American Medical Association, Ch. 4, n.
169; Ch. 5, n. 246; influence on New
York statutes, 388; opposed abortion,
1871, 163; summary of position, 1967,
243

American Public Health Association, Ch. 5,
n. 292; favors abortion on demand, 259;
and National Association for Repeal of
Abortion Laws, 261; 1959 policy state
ment on birth control, 63

American Psychiatric Association, meeting,
1952, origin of Rosen symposium, 231

Ammotic fluid replacement, as method of
abortion, 103; complications due to,
105f

Analogy, legal argument from, in Boggs' dis
sent, 367; legal argument from, ii\
Dietrich v. Northampton, 365f; legal ar
gument from, reason for cogency of ex
plained, 406409; legal argument from,
rejected in Dietrich v. Northampton,
404; legal argument from, used, Allaire
dissent, 404; legal argument from, used,
Bonbrest v. Kotz, 405; legal argument
from, used by C. J. Brogan in Stemmer
dissent, 405; legal argument from, used,
Kelly v. Gregory, 406; legal argument
from, used, Magnolia Coca Cola Bottling
Co. v. Jordan, 405; legal argument from,
used, Mallison v. Pomeroy, 411; legal ar
gument from, used, Mills v. Common
wealth, 404; legal argument from, used,
Mitchell v. Commonwealth, 404; legal
argument from, used, Porter v. Lassiter,
406; legal argument from, used in tort
law since 1946, 402; legal argument
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from, used, Tucker v. Carmichael, 411;
legal argument from, used, Verkennes v.
Corniea, 405

Anderson, E.W., Ch. 3, n. 75
Anencephaly, described, 28; as inheritable

defect 93

Anesthesia, with vacuum aspiration tech
nique, 104

Anesthetic, use of in legal abortion, 103
Anglican Church, see Church of England
Animation, canonical use of misinterpreted

by G. Williams, 233; Jerome's uncer
tainty about time of, 144; identified
with embryonic formation by Pseudo-
Augustine, 148f; immediate, theological
argument for, 177f; perhaps prior to em
bryonic formation, in Augustine, 146f;
rejected as criterion, Theodoric and
John Beck, 191; rejected as criterion
Cangiamila, 172; rejected as criterion
Carranza, 172f; rejected as criterion
Francis Kenrick, 177; rejected as crite
rion, Lessius, 170; rejected as criterion
Lugo, 173; rejected as criterion, Osian
der, 16If; rejected as criterion, Salaman
cans, 175; rejected as criterion, Sixtus
V, 167f; rejected as criterion, Zacchia,
171f; rejected as moral, accepted as legal
criterion, Liguori, 176; successive in
Philo, 133; used as criterion, Albert,
Aquinas, Bonaventure, and Scotus, 153;
used as criterion, Antoninus, 166; used
as criterion, Martin us Azpilcueta, 167;
used as criterion, Bracton, 186f;used as
criterion, canon law beginning in tenth
century, 152f; used as criterion,
Caramuel y Lobkowitz, 174; used as cri
terion, Constitutions of the Apostles,
141f; used as criterion, J. Donceel, 282f;
used as criterion, Fleta, 187; used as cri
terion, penitentials, 15 If; used as cri
terion, Silvester Prieras, 166; used as
criterion, Sanchez, 168f; use of as cri
terion removed from canon law (1869),
177; Vedic doctrine of, 120; see also
Formation of Embryo; Vivification

Anomaly in law, see Analogy, legal argu
ment from

Anscombe, GJE.M., Ch. 6, n. 91
Anthropology, as source of information

about basic human needs, 312
Anti-abortion law, see Anti-abortion stat

utes; see also Legalization; Pro-abortion

movement; American Law Institute,
Model Penal Code; Abortion on de
mand, etc.

Anti-abortion position, should be regarded
"liberal", 2

Anti-abortion statutes, all policies toward
reflect ideology, 263, 266; amendments
to be proposed to weak proposals,
460464; arguments against, G. Williams,
234; attempted abortion as abortion in,
9, 192; British, 19th-century, 188f;
British, 1952 proposal to amend, 23Of;
clarified by application, 435f; clarity of
not increased by relaxation, 231; com
promise, proposed by Taussig in 1936,
226f; compromises should not be made
by opponents of abortion, 45 9f; con
trast with prohibition, 448; criminal to
be replaced by civil, R.F. Drinan, 456f;
criticized by standard of Fourteenth
Amendment, 410423; Danish com
promise (1937), 204ff; effect on of
problem of evidence, 390ff; effective
ness of and validity, 447; 1829 New
York revision, 382-385; elimination of
as goal of pro-abortion movement,
257-261; first eliminated in U.SJS.R.,
1920, 194f; Iceland's compromise,
1935, 203f; increasingly recognized
right to life before quickening until
1965, 394; and judicial error, 463; kill
ing of unborn quick child manslaughter
in eight states, 376; Latvian as model of
all compromise statutes, 201f; less fe
male than male opposition to, 450;
majority public opinion supports, 356;
movement to repeal, 261; 19th-century,
show disagreement about quickening,
389f; possible unconstitutionality of, 2f,
435f, 463; possible unconstitutionality
of, A.LJ. proposal compared with prior
statutes, 444; possible unconstitution
ality of, analysis and criticism of C.C.
Means, Jr.'s position, 382-392; possible
unconstitutionality of, arguments for
criticized, 431442; possible unconstitu
tionality of, asserted by American Civil
Liberties Union, 259; possible unconsti
tutionality of, Tom C. Clark on, 440f;
possible unconstitutionality of, New
Jersey's as vague, Weintraub, 401; pos
sible unconstitutionality of, not fairly
settled on exclusively utilitarian



516 INDEX

grounds, 352; possible unconstitutional
ity of, not shown by Griswold v. Con
necticut, 437441; pre-1967, not all
limited to protecting mother's life, 454;
proposed compromise, American Law
Institute, 237f; proposed compromise,
Packer and Gampell, 238f; proposed
revision at 1955 Planned Parenthood

Conference, 235f; protection of right to
life of unborn, 379-397; protect unborn
life in virtue of sympathy, American
Law Institute, 395; purpose of, 189,
192f; purpose of, indicated by provi
sions against self abortion, 388; purpose
of, to protect life from beginning,
British Inter-Departmental Committee,
395; purpose of, to protect life from
conception, G. Williams, 395; purpose
of, to protect unborn child, Justice
Macnaghten, 394f; purpose of, to
protect unborn life, G. Williams, 283;
purpose of eliminating quickening as cri
terion in, 380-397; religion and,
347-361; summary of revised U.S.
passed in 1967-68,244-250; support for
by non-Catholics, 348-355; Swedish,
compromise of 1939,206; Swedish, fur
ther relaxed, 1946, 206; trends in devel
opment of in U.S. 190ff; United King
dom, revised, 1967, 250-53; vagueness
of as ground of unconstitutionality, Roy
Lucas, 435f

Antoninus, St., Ch. 4, nn. 176-177; inter
preted by Lessius, 170; therapeutic
abortion in, 166

Anugita, Ch. 4, nn. 19,20
Apologists, Christian, and abortion, 140f
Appendectomy, abortion compared to, 99f
Aren, Per, Ch. 2, n. 57; Ch. 3, nn. 88-89;

psychiatric sequelae of legal abortion,
84

Arey, Leslie B., Ch. 1, nn. 1, 27,51
Argentina, anti-abortion statute (1921), 193
Aristotle, Ch. 4, n. 179; biology of, 283;

successive animation theory rejected,
178

Armijo, Rolando and Tegualda Monreal, Ch.
2, nn. 43,112

Arthritis, as indication for therapeutic abor
tion, 75

Association for the Study of Abortion, Inc.,
Ch. 2, n. 17; Ch. 7, n. Ill; abortion as
birth control, 62; death-rate due to

criminal abortion, 69ff; Hot Springs
Conference, 1968, 260; origin of, 240;
purposely focuses on Catholic opposi
tion, 347f

Association to Repeal the Abortion Laws,
activity of, 257

Atharva-veda, Hymns of the, Ch. 4, nn. 11,
13,16

Athenagoras, Ch. 4, n. 84; abortion in apol
ogy of, 140; abortion and infanticide,
140

Attempted abortion, see Abortion, attempt
ed

Augustine, Ch. 4, nn. 100-120; abortion,
145-149; interpretation of "Thou shalt
not kill," 147; intrinsically evil acts,
148; love as sole norm, 317; misinterpre
tation of, corrected, 178; use of by
Peter Lombard, 153; use of in canon law
on abortion, 152f; see also Pseudo-
Augustine

Augustus Caesar, laws on family life, 186
Austin, C. R., Ch. 1, nn. 9, 3940, 55
Australia, fetal defects following rubella

studied in, 89
Ausplund, State v., Ch. 7, n. 109
Azpilcueta, Martinus, Ch. 4, nn. 180-182;

therapeutic abortion in, 167

Bachi Roberto and Judah Matras, Ch. 2, n.
109

Balinsky, B. I., Ch. 1, nn. 11,14,40
Baltimore, illegal abortion in, 49; Negro il

legitimacy in, 63
Baptism, false explanation of religious op

position to abortion by J. Fletcher, 232;
falsely asserted as reason for opposition
to abortion by Christians, in F.J. Taus
sig, 227; need for, falsely given as reason
for religious opposition to infanticide by
G. Williams, 232f

Baptist Church, see American Baptist Con
vention

Barnabas, Epistle of, see Didache
Barnett v. Pinkston, Ch. 7, n. 51
Barno, Alex, Ch. 3, nn. 14-15; death-rate

due to criminal abortion, 69
Barth, Karl, Ch. 6,nn. 50-53; criticized by J.

Fletcher, 297; morality of abortion,
300f

Basil, St. (The Great), Ch. 4, n. 91; abortion
and formation of embryo in, 142
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Basilius Pontius, see Pontius, Basilius
Bates Jerome E. and Edward Zawadzki, Ch.

2, nn. 5-6, 71-74, 80, 87-91; Ch. 3, nn.
2, 187-188; abortionists, 49ff; abortion-
rate, 36; death-rate due to criminal abor
tion, 67; motivation of abortionists, 81;
techniques of illegal abortion, 101

Batkis, I., extols Soviet legalization of abor
tion, 214

Battered child, abortion and, 293
Baudhayana, Ch. 4, n. 23
Baxter, Richard, Ch. 4, n. 150; condemns

abortion, 158
Beatty, R. A., Ch. 1, nn. 3942
Becerra, Carmen, see Gual, Carlos
Beck, Theodoric R. and John B., Ch. 5, n. 9;

conception as origin of human being,
274f; influence on New York statute,
1830, 383f; unborn's right to life from
conception, 191

Beckinella, Judge, and "wrongful life" issue,
401

Beecham, Clayton T., see Willson, J. Robert
Beilenson, Anthony, attacked by pro-abor

tion leader, 257; denies legal rights of
fetus, 361; promoter of relaxed abortion
law in California, 246

Belkin, Samuel, Ch. 4, nn. 67-70; Philo and
Jewish tradition, 133f

Belous, People v., 2
Bengtsson, Lars Philip and Atef H. Moawad,

Ch. 3,n. 235
Berelson, Bernard, et al., Ch. 3, n. 207; Ch.

5, n. 299

Bergan, Justice, and legal rights of unborn,
369f

Bergsma, Daniel, Ch. 1, n. 43

Bernard, L. W., Ch. 4, n. 75

Berry, Katherine, see Wiehl, Dorothy G.

Berry, Paul C. see Gastil, Raymond D.

Berthelsen, Helge G. and Erling Ostergaard,
Ch. 3,n. 214

Besant, Annie, early proponent of birth con
trol, 218f

Bhagavadgita, Ch. 4, n. 21

Binding, Karl, disregard for life, 203

Biology, determines origin of human indi
vidual, 274f; erroneous, underlying de
layed animation theory, 283; see also
Reproduction, human

Birmingham, England, Coroner of, pregnan
cy and suicide, 1950-56,79

Birth, as criterion, Immanuel Jakobovits,
349; as criterion, in Jewish law, 128;
death after, criterion of murder in com
mon law, 375f; not a suitable criterion
of legal personality, 411 ff

Birth control, abortion accepted as, Alger
non Black, 228; abortion accepted as,
American Public Health Association,
259; abortion accepted as, M. F. Ashley
Montagu, 235; abortion accepted as, G.
Williams, 232f; acceptance of raises issue
of personality of unborn, 424; abortion
admitted in principle as a method of
under Latvian law of 1932, 201f;
abortion as, Sanchez, 168; abortion as
similated to, by Garrett Hardin, 275;
abortion assimilated to, by proponents
of constitutional right to abortion,
43Iff; abortion assimilated to, Dorothy
Thurtle, 223f; abortion as a backstop to,
215f; abortion as a backstop to, accepted
by Planned Parenthood - World Popula
tion, 1968, 259; abortion as method of,
54-58, 225; abortion as method of, ac
cepted by fewer women than men, 450;
abortion as method of, advocated by
Citizens' Advisory Council of the Status
of Women, 262; abortion as method of,
F. W. Stella Browne, 210ff; abortion as
method of, considered by U. S. govern
ment, 26 If; abortion as method of, in
Japan, 253-256; abortion as method of,
legally unjustifiable, 431; abortion as
method of morally unjustifiable, 343f;
abortion as method of, National Asso
ciation to Repeal Abortion Laws, 261;
abortion as method of, rejected, Amer
ican College of Obstetricians and Gyne
cologists, 244; abortion as method of,
rejected, Anglican committee, 303;
abortion as method of, rejected, Nation
al Council of Churches 1961,351; abor
tion as method of, rejected, most Amer
icans, 242, 356; abortion as a method
of, rejected, Presbyterian Church
(1962), 351; abortion in first trimester
classed as, American Baptist Conven
tion, 165; abortion regarded as exten
sion of, Havelock Ellis, 209; abortion
sometimes preferred to, J. Fletcher,
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292; abortifacient methods of, 42,
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Blueprints, false analogy of genes to, 275
Blumenthal, Albert, denies legal rights of

unborn, 361; in 1969 N.Y. assembly de
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Calvin, John, Ch. 4, nn. 146-148; birth con

trol and abortion, 157; intrinsically evil
acts in, 158

Campaign to Check the Population Explo
sion, 261

Cancer, cervical, treatment of during preg
nancy, 94f; and incidence of therapeutic
abortion, 75; as indication for therapeu
tic abortion, 73

Canon law, abortion defined in, Ch. 7, n.
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tion, summary, 149f; common tradition
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Class, social, and abortion-rate, 52ff;.social,
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prevention, 60-63; lower, less favorable
to abortion in National Opinion Re
search Center poll, 242; social,and pop
ulation differential, 62-65; socio
economic, and differential incidence of
therapeutic abortion, 74-77

Clement of Alexandria, Ch. 4, nn. 80-83;
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Communist nations, birth control by abor
tion, 54

Compromise, uselessness of for those op
posed to abortion, 459f

Conception, biology of, 13-16; defined, 5f;
described, 13f; legalperson originatesat,
Bonbrest v. Kotz, 405; legal person
originates at, Kelly v. Gregory, 406; re
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cized, 234; Mothers Aid Centers in legal
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Densen, Paul M., see Shapiro, Sam
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Determinism, incompatible with morality,

307f

Deterrent, nuclear, see Nuclear deterrent
Development, as basis for lessening rights of
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Diddle, A. W., see Vandergriff, William
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unbom to recover for tort in, 368;
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eight weeks, 21ff; development of after
implantation, 17ff; development of at
first missed period, 18-21; development
of at ten weeks, 21; development of be
fore implantation, 14ff; development of
from three to six weeks, 18-21; develop
ment of in twins, 25; fallacious analogy
of acorn to, 16f; falsely compared to
parasite, 16; human, false attribution of
fish-stage of development to, 20; im
plantation of in uterus, 16f; legal rights
of, see Rights, legal, of unbom; not a
tumor, 28; not part of mother, Antonius
Matthaeus, 160f; parthenogenetic devel
opment of, 23f; sensation in, 21 ff; verte
brate, similarity among, 20; see also
Fetus, unbom child

Embryology, bibliography on, Ch. 1, n. 1
Embryonic life, see Life, embryonic
Embryotomy, rejected by Francis Kenrick,

177

"End does not justify the means," as mode
of obligation, 319f; Aquinas, 154, 323;
Augustine, 148;Carranza, 172f; defend
ed, 332; denial of implies no unalienable
rights, 304; Kenrick, 177; Pius XI, 181;
qualified by P. Knauer, 331; rejected, J.
Fletcher, 29If; rejected, utilitarianism
and Marxism, 289; Salamancas, 175; so
cial stability and, 297

Enders, A. C. and S. J. Schlarfke, Ch. 1, n.
24

England, see Great Britain
Engle, Earl T., Ch. 1, nn. 63-65; Ch. 3, nn.

249-250

Engstrom, Lars, research on oral aborti
facients, 111

En ventre sa mere, defined, 7
Episcopal Church, 19-th century condemna

tion of abortion, 163; relaxed attitude
toward abortion (1967), 165
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Epistle ofBarnabas, seeDidache
Equality, asserted in Declaration of Inde

pendence, not religious, 360; constitu
tionally protected, does not exclude ac
tual differences, 425; guaranteed by
Fourteenth Amendment, due to unbom,
410423

Equal protection, A. L. I. proposal worse
than existing statutes, 444; of laws, does
not require legalization of abortion, 436

Erhardt, Carl, Ch. 1, nn. 58, 74; Ch. 2, n.
26; infant mortality study, 32f

Eskimo, abortion by instruments among,
lOOf

Ethical Culturists, eugenicist regard for, 61
Ethics, author's theory of, 307-321; com

plexity of issues regarding abortion, in,
269; just war and, 336f; Kantian, sum
marized, 298f; Kantian, theory of prac
tical reason in criticized, 314; medical,
see Medical ethics; philosophical and
Protestant compared, 302f; presumption
of personality in unbom necessary in,
306; utilitarian, explained, 287-297

Eugenic abortion, condemned by Pius XI,
181

Eugenic indications for abortion, A.M.A.
policy statement, 243; defined, 92; Den
mark, 205f; Havelock Ellis, 210; Nazi
programs under 1933 decree, 202; Sex
ual Reform Congress, 1929, 213f; steril
ization and, in Sweden, 206; G.
Williams, 234; see also Fetal defect

Eugenic Protection Act, see Japan, abortion
law

Eugenics, and birth control, 59-62
Eugenics movement, abortion in Britain, 58;

American Birth Control League, 6Of;
birth control and, 76; population con
trol and, 55f; Nazi era and, 61f; Mar
garet Sanger's role in, 60f; reduces per
sons to objects, 295; U.S., pre-Nazi,
59-62

Euthanasia, and abortion, 182, 202f; accep
ted, G. Williams, 291; accepted, J.
Fletcher, 280; classed with abortion, G.
Williams, 232f, 420; need not be treated
as murder, 415f; proposed in cases of
mongolism, 96; relation to abortion in
Nazi programs, 202f; voluntary, legaliza
tion of considered, 420f

Evans v. People, Ch. 7, nn. 136-137, 151,
155; distinction between "embryo life"
and "living child," 392; and legal status

of embryonic life, 390; and rights of un
born, 385f

Evans, Ruby, fired by O. E. O., 263
Evil acts, intrinsically, see Intrinsically evil

acts

Evil, moral, see Good and evil
Exodus 21:22-23, and abortion 123
Experience, awareness of basic human

goods, 313; as criterion of morality,
467; as criterion of morality, not deci
sive, 268; as criterion of reality, criti
cized, 423f

Family Planning Association, abortion and,
58

Fanard, A., J. Ferin, and R. Demol, Ch. 3,
n. 238; mode of action of oral contra
ceptives, 109

Fathers of Christian Church, opposition to
abortion, 139-150

Feminism, and abortion, F. W. Stella
Browne, 210f; pro-abortion attitude of,
noted by Havelock Ellis, 209f

Ferin, J., see Fanard, A.
Ferraris, Lucius, Ch. 4, nn. 184-185
Ferris, Paul, Ch. 2, n. 77; criminal abortion

ists, 49f

Fertility differential, and eugenics move
ment, 61-65

Fertilization, identified with conception by
Margaret Sangerand Marie Stopes, 114f;
see also Conception

Fetal deaths, naturally caused, 3Off
Fetal defect(s), Augustine, 147; caused by

rubella, 87-90; illegal abortion and, 56;
incidence of therapeutic abortion, 75;
indication for abortion, 87-96; indica
tion for abortion, American Law Insti
tute proposal, 232f, 237f; indication for
abortion, British revised statute, 1967,
25 If; indication for abortion, Gleitman
v. Cosgrove, 399ff; indication for abor
tion, Iceland, 1938, 204; indication for
abortion, Japan, 254; indication for
abortion, Latvia, 201; indication for
abortion, not accepted in 1967 Califor
nia revised statute, 246f; indication for
abortion, rejected, American Lutheran
Church, 351; indication for abortion,
Soviet decree of 1936, 197; indication
for abortion, utilitarianism, 290; indica
tion for abortion, ways of ameliorating,
464f; not caused by diagnostic X-ray,
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94f; not justification for abortion, 295,
342; proposal to permit abortion of via
ble child for, F. J. Taussig, 227

Fetus, defined, 7; development of, 21-23;
etymological meaning of, 21; elimina
tion by vacuum aspiration, 104; parts of
aborted after seventh week recognizable,
103; personality accorded to quick in
criminal law of eight states, 376f; pre-
viable clearly different from sperm and
ovum, 433; sensitivity to pain in, 22f;
viability of not individuality, 33; see
also Embryo; Unbom, Unbom Child

Fiction, legal, see Law, fiction in
Field, Mark G., Ch. 5, nn. 40,49, 58, 63
Fienus, Thomas, Ch. 4, nn. 192-196; criti

cized by Caramuel y Lobkowitz, 174;
not a Cartesian, 282; rejection of 40-80
day criterion of animation, 170f; view
rejected by Carranza, 172

Finkbine, Sherri, abortion following use of
thalidomide, 91

Finland, death-rate due to legal abortion in,
104

Fisher, Russell S., Ch. 2, n. 9; Ch. 3, n. 6;
death-rate due to criminal abortion, 67;
study cited, 36f

Fish-stage, false attribution to human em
bryo, 19f

Fleming, William S., Ch. 5, nn. 2-3,6
Fleta, 375, Ch. 5, n. 12; abortion in, 187
Fletcher, Joseph, Ch. 5, nn. 213-215; Ch. 6,

nn. 10-11, 13-16, 3440, 4344; accepts
infanticide, 280; Anglican committee
and, 303; compared to Paul Ramsey,
302, contrasted with Barth, 301; criti
cism of Barth, 297; criticized, 292-297,
321 f; definition of person, 416; denies
personality to unbom, 280ff; utilitarian,
291f

Florida, abortion manslaughter in, 193; law,
wrongful death act not applied to un
born, 370; state birth control program,
63; statute on abortion, 1868, 388

Fluid replacement, see Amniotic fluid re
placement

Foetus, see fetus
Ford, Frank R., Ch. 3, nn. 138,153-154
Forgan, R. abortion as form of birth con

trol, 215f
Formation of embryo, Fienus on, 170fsim

plicity accepted as criterion, J. Donceel,
283; not important as criterion in Chris

tian Fathers, 150; not used as criterion,
Augustine, 146; not used as criterion in
Didache, 138f; not used as criterion in
early canon law, 141, 151; not used as
criterion in some penitentials, 15 If; re
jected as criterion, Basil, 142; rejected as
criterion, Osiander, 161f; rejected as cri
terion, Sixtus V, 167f; used as criterion,
Louis du Gar din, 171; use of as crite
rion, Bracton, 186f; use of as criterion,
introduced into canon law (900-1200),
152f; use of as criterion, in Jerome, 144;
use of as criterion in penitentials, 15If;
use of as criterion, in Tertullian, 141;
see also Animation

Formosa, attitude toward abortion among
natives of, 117

Foster v. State, Ch. 7, n. 108
Fox, Leon Parrish, Ch. 2, n. 81; Ch. 3, nn.

16-17, 20,189
France, abortion-rate in, 44; anti-abortion

statute in, 193; fetal defects following
rubella in 88

Francis, Justice, interprets New Jersey sta
tute, 1849, 394; and "wrongful life" is
sue, 401

Freedom, Kant on morality and, 298f; and
knowledge, as criterion of personality, J.
Fletcher, 232; moral, distinguished from
animal and infant freedom, 311; op
posed to law and reason in Protestant
ethics, 299f; religious, does not exclude
religion in formation of public policy,
351-354; synthesis of with moral rules
as ethical problem, 307; various mean
ings of distinguished, 309; Vatican II on,
does not imply acceptance of abortion,
452f

Freethinkers, eugenicist regard for, 61
Friesen, Rhinehart F. and John M. Bowman,

Ch. 3, n. 124
Fryer, Peter, Ch. 5, nn. 95,106
Fulgentius, Ch. 5, n. 216; misinterpreted by

J. Fletcher, 232; G. Williams, 232f
Fultz, George S., Jr. Ch. 3, n. 63; psycholog

ical effects of abortion, 79f

Galdston, Iago, Ch. 3, nn. 83-85; adverse
psychic effects of abortion, 83; psychi
atric indication, 79

Gampell, Ralph J., see Packer, Herbert L.
Gallup poll, see Polls, public opinion regard

ing abortion
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Gastil, Raymond D. and Paul C. Berry, Ch.
5, nn. 300-303

Gauze packing use of in legal abortion, 103
Gebhard, Paul H., et al, Ch. 2, nn. 20-23,

33, 56-57, 68-70, 86, 94, 96, 98-111;
Ch. 3, nn. 9, 24, 46; Ch. 5, nn. 4243,
57, 77, 81, 235,267-268, 270; abortion
clientele, 52ff; abortionists, 48, 51;
criminal abortionist, 51; high illegal
abortion-rate in Japan, 254; motives of
Soviet abortion law changes, 198; rate
of self-abortion among Negroes, 7If;
Scandinavia, 45; social class as a factor
affecting abortion-rate, 77; volume origi
nated in 1955 Planned Parenthood Con

ference, 236
Gedda, Luigj, Ch. 1, nn. 46,48
Genes, and birth defects, 29, 92ff; distribu

tion of in parthenogenetic development,
23f; and heredity, 11; human, in mon
sters, 28; and twins, 24f

Genetics, bibliography on, Ch. 1, n. 2
Genocide, immorality of, 270; Nazi, place

of abortion in 203

Genss, A., claim about U.S.S.R. birth-rate
criticized by Taussig, 196; at Sexual Re
form Congress, 1929,213

George, B. James, Jr., Ch. 3, n. 175; Ch. 5,
nn. 28, 30-33; Ch. 7, nn. 103,147,150,
166; abortion as manslaughter, 377;
medical attitudes against abortion, 99

Georgia, law, wrongful death act, 373; re
vised statute on abortion, 1968, sum
mary, 248f, state birth control program,
63; statute on abortion, 1876, 388; sta
tute on abortion, 1968, 464; statute on
abortion, provision for testing for con
stitutionality of, 442

Georgia Annotated Code, Ch. 5, n. 258
Georgia Code, Ch. 7, n. 87
Georgia Laws, Ch. 7, n. 249
Gerber, Rudolph Joseph, Ch. 6, n. 21
German measles, see Rubella
Germany, abortion and population differen

tial, 64; abortion in compared to
U.S.S.R., 195; abortion-rate in, 44; care
of thalidomide-damaged children in, 92;
East, results of legalization in, 47; in
fluence of morality on law in, 208; law
on abortion, 1933 decree, 202f; laws
on abortion and sterilization compared to
Denmark's, 205; Nazi programs, 51

Gesell, Judge Gerhard A., and constitution
ality of anti-abortion laws, 2

Ghoos, J., Ch. 6, n. 79
Gianella, Donald A., Ch. 7, n. 32, 35
Gilkeson, Mary Ruth, see Sever, John L.
Gille, H., Ch. 5, nn. 87, 91
Ginsberg, Martin, and fetal indication, 342
Ginsberg, Morris, Ch. 6, n. 61
Glass, David, abortion-rate, 42f
Gleitman v. Cosgrove, Ch. 7, nn. 164-165;

Ch. 7, nn. 183-184; and "wrongful life"
issue, 399ff

Glossa Ordinaria (on Gratian), see Gratian
God, immorality as violation of friendship

with, 315f; Lord of life in Christian
thought, 136; providence of, belief in
obstacle to birth control movement, F.
Robertson-Jones, 215; providence of,
and capital punishment, 323ff

Godwin, William, early British pro-abortion
ist, 208

Gold, Edwin M., et al, Ch. 3, nn. 13, 33-34,
54, 105, 122; fetal indications, 87; in
cidence of therapeutic abortion, 74;
psychiatric indications for therapeutic
abortion, 78

Goldberg, J., concurring, Griswold v. Con
necticut, 439

Goldmark, Carl, Jr., Ch. 3, n. 178; adverse
attitude toward abortion committees,
99

Goldzieher, Joseph W., see Gual, Carlos
Good and evil (moral), author's theory of,

307-321; based on upright will, 306;
conclusions on abortion, 340-345;
Kant's theory of, 298f; Peter Knauer's
theory of 330f; not attributed to ani
mals and infants, 311; Protestant situa-
tionist theory contrasted with author's,
314f; social and religious dimensions of,
316f; utilitarian theory of, 288f; utilitar
ian theory of, criticized, 293-297; W. H.
van der Marck's theory of, 332; war and,
336f

Good faith (physician's), American Law In
stitute proposal and, 237f; criterion in
Bourne case, 222; criterion in British re
vised statute, 25If; not sufficient, 462f;
not sufficient, California revised statute,
1967, 246; not sufficient, Colorado act,
1967, 244f; not sufficient, North
Carolina revised statute, 1967, 247; not
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sufficient, policy statement of A.M.A.,
243; see also Necessity

Goodhart, C. B., Ch. 2, n. 47; Ch. 3, n. 11;
abortion-rate, 43f; criticized, 44; death-
rate due to criminal abortion, 68

Goodrich v. Moore, Ch. 7, n. 76
Goods, basic human, listed, 312f; basic hu

man, morally right attitude respects
equally, 315f; incommensurability of
and choice, 309ff; nonmoral, necessary
principles of choice, 311-314

Good will, in Kant's ethics, 29 8f; as moral
criterion 317f; moral, requires assump
tion of personality in unbom, 306

Gonzalez, Constancio Palomo, Ch. 4, n.
107;Ch. 5,nn. 8,10

Gordon, David A., Ch. 7., nn. 68, 71, 74,
176

Gore v. Gore., Ch. 7, n. 46
Gratian, Decretum of, Gregory IX interpret

ed to agree with, 153; identified forma
tion with animation, 152f

Great Britain, abortion act of 1967, attitude
of Abortion Law Reform Association

members toward, 240; abortion act of
1967, permits some abortions formerly
classed as murder, 379; abortion-rate in,
42ff; anti-abortion law, 1952 proposal
to alter, 23 Of; birth control by abortion
in, 55 ff; care of thalidomide-damaged
children in, 91f; criminal abortionists in,
49f; fetal defects following rubella
studied in, 89; Infant Life (Preservation)
Act, 1929, 189f; Infant Life (Preserva
tion) Act, 1929, cited in Bourne case,
221; Inter-Departmental Committee on
abortion, see Great Britain Inter-Depart
mental Committee on abortion; law,
abortion act, 1803, model for New York
statute, 1830, 382; law, abortion,
Bourne case, 220ff;law, abortion, 1967,
compared to A.L.I. proposal, 277; law,
abortion, quickening eliminated as crite
rion, 1837, 385; law, abortion, revised,
1967, 250-253; law, abortion, 1967 sta
tute, 266; law, Fatal Accidents Act,
1846, 370, Ch. 7, n. 72; law, property
rights of unbom in, 362f; National
Health Service, abortion, 188f; pro-abor
tion movement in, 58; pro-abortion
movement in, 1920s-30s, 208-224; Reg
istrar General for England and Wales,
death-rate due to criminal abortion, 70;

statute on abortion, 1803, 382; statutes
on abortion, 429; use of vacuum aspira
tion in, 103,106

Great Britain Inter-Departmental Commit
tee on abortion, 220, Ch. 5, nn. 37,
69-70, 76,78-79,85,152-153,176-178,
Ch. 7, n. 168; abortion-rate, 43; death-
rate due to criminal abortion, 67; man
date of, 218; purpose of abortion sta
tutes, 395; report of, 223

Greek Orthodox Church, opposition to
abortion, 155f; statement of Archdio
cese of North and South America, 155f

Greenhill, J. P., see De Lee, Joseph B.
Greep, Roy O., Ch. 2, n. 63
Gregory IX, Decretals of, 153
Gregory XIV, doctrine and legislation on

abortion, 168
Gregory of Nyssa, embryonic formation and

fertilized ovum, 177
Grisez, Germain G., Ch. 6, nn. 30,64,89
Griswold v. Connecticut, Ch. 7., nn. 242,

258

Gual, Carlos, Carmen Becerra, Edris Rice-
Wray, and Joseph W. Goldzieher, Ch. 3,
n.240

Guilt, and abortion, Augustine, 145; and
abortion, Barth, 301; and abortion,
Caesarius of Aries, 149; and abortion,
Calvin, 157; and abortion, Cleaveland
Cox, 163; and abortion, Jerome, 143;
and abortion, Presbyterian Convention
(Old School), 163; H. Thielicke, 301f;
experienced, as effect of legal abortion,
85ff; experienced, as explanation of
pro-abortion movement, 231; experi
enced by those having legal abortion in
Japan, 255; moral, and objective moral
ity, 272; moral, ascribed to abortionist
in Vedic thought, 118-121; moral, only
experienced if action violates conscience

Guld, Colorado & Santa Fe Ry. v. Ellis, Ch.
7, n. 215

Gusberg, S. B., see Rovinsky, Joseph J.
Gustafson, James M., Ch. 6, n. 1; invokes

experience, 268f
Guttmacher, Alan F., Ch. 3, nn. 27-29,

3941, 160-161,198-199, 201, 260-261;
147; abortion committee, 96; abortion-
rate, 41; Ch. 2, nn. 5, 26, 32, 59, 128,
131; and Abortion in the U.S., 49; at
1951 conference, 231; baby conceived
at fertilization, 115; beginning of human
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life at implantation, 112; favored abor
tion, 1963, 62f; goosefeather as abor-
tional instrument, 101; indications for
therapeutic abortion, 72f; non-necessity
of most therapeutic abortions, 75;
Planned Parenthood Federation and

abortion, 1964, 58; preface to book of
Norman Himes, 61; recognizability of
aborted fetal parts after seventh week,
103; role in Association for the Study of
Abortion, 240; Scandinavia, 46

Hadrian, protection of pregnant women,
186

Haeckel, E., recapitulation theory of criti
cized, 20

Haire, Norman, endorses Soviet example,
211

Hall v. Hancock, Ch. 7, n. 42
Hall, Robert E., Ch. 2, n. 148; Ch. 3, nn.

21-23, 32, 35-36, 106, 123, 164, 176;
abortion as birth control, 63; abortion
committee, 97; adverse attitude toward

abortion committees, 99; death-rate due
to criminal abortion, 70f; indications for
therapeutic abortion, 73ff; Rh-factor as
indication, 90f

Haller, Mark H., Ch. 2, n. 116-117
Ham, Arthur W., Ch. 1, nn. 1, 34,14, 21
Hamilton, W. J., J. D. Boyd, and H. W.

Mossman, Ch. 1, nn. 1, 12, 15, 24,
28-29, 33,4345,48

Hammond, Howard, Ch. 3, n. 167; abortion
committee, 97

Hammurabi, Code of, Ch. 4, n. 55; law on
abortion, 131

Hansard's, see Parliamentary Debates
Harak-Szabo, J., effects of legalization in

Croatia, 47f
Hardin, Garrett, Ch. 6, n. 4; argument

against humanity of unbom, 275
Hardwicke, Lord, unbom is person in rerum

natura, 363
Hare, Clarence C, see Hooker, Davenport
Harelip, as inheritable defect, 93
Harlan, J., concurring, Griswold v. Connect

icut, 439

Hart, HX.A., Ch. 7, n. 30; R.F. Drinan on,
452; morality and law, 358

Hartman, Carl G., Ch. 2, n. 130; Ch. 3, n.
255; R.L. Dickinson, 58

Hartmann, Nicolai, Ch. 6, n. 48

Harvard Divinity School, see Harvard-
Kennedy Conference

Harvard-Kennedy Conference (1967), abor
tion on demand favored by some at,
259; R.F. Drinan's paper at, 451458

Hatala v. Markiewicz, Ch. 7, n. 84; and legal
rights of unbom, 372

Hay, John L., Ch. 7, nn. 55, 186-187; con
sistency in law, 402f; view conceded ex
cept in meaning of person, 403f

Health, as basic human good, 312f; dangers
from elasticity of, 431; defined by
World Health Organization, 8; definition
of broadened under Icelandic law of

1935, 204; definition of proposed at
Bourne case, 221f; definition of and
therapeutic abortion, 82; elasticity of in
1952 proposed amendment to British
law, 230f; mental, in American Law In
stitute proposal, 237; mental, chief ex
cuse for abortion under British act,
1967, 253; mental, effect of abortion
on, 79-87; mental, expanded concept of
proposed by John D. Rockefeller, 3rd.,
260; maternal, admission of as indica
tion implies acceptance of abortion in
principle, 208; maternal, any advantage
to justifies abortion under British act,
1967, 251; maternal, damage to by legal
abortion, 164ff; maternal, justifies abor
tion, Karl Barth, 301; maternal, as indi
cation for abortion, 75; maternal, pro
tection of not a justification for abor
tion, 341; maternal, reason for abortion
in Jewish law, 128ff; mother's, broad
conception of in Japan, 254; mother's,
as indication for abortion, restrictive
definition of, 460; mother's, as indica
tion for therapeutic abortion, 72f;
mother's, protection of, as explanation
of abortion statutes, 389; mother's,
protection of, not a justification for
legal abortion, 430; mother's, protection
of, not reason for criminal abortion, 56;
mother's, utilitarianism prefers to child's
life, 289f

Heart disease, as indication for therapeutic
abortion, 73, 77

Heer, David M., Ch. 5, nn. 64,66-67
Heggi, Alfred D., Ch. 3, n. 107
Heidelberg, Germany, rehabilitation of

thalidomide-damaged children, 92
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Hellman, Louis M., see Eastman, Nicholson
J.

Helpern, Milton, Ch. 3, n. 12; death-rate due
to criminal abortion, 69

Hemophilia, as inheritable defect, 94
Hemorrhage, as effect of illegal abortion,

lOOf; as incident of legal abortion, 103
Henkin, Louis, Ch. 7, n. 17
Hepp, O., rehabilitation of thalidomide-

damaged children, 92
Herndon v. St. Louis & S.F.R.R., Ch. 7, n.

91

Herak-Szabo, J., Ch. 2, n. 66
Hertig, Arthur T., Ch. 1, mj. 63-64, 69-73;

estimates of fetal death-rates, 3Off; ori
gin of human being, 114

Hertig, Arthut T., John Rock, Eleanor C.
Adams, and William J. Mulligan, Ch. 1,
nn. 13, 62; embryonic development be
fore implantation, 14ff

Heuser, Keith D., see Ebaugh, Franklin G.
Hilgard, Ernest R., Ch. 6, n. 62
Himes, Norman E., Ch. 2, nn. 129-144;Ch.

5, n. 188; fertility differentials, 61
Hindell, Keith and Madeleine Simms, Ch. 5,

n.240

Hindu religion, attitude toward abortion in,
120f

Hippocrates, Oath of, and abortion, 135
Hippolytus, on abortion, 141
Hitler, Adolf, abortion in Germany ante

dates, 203; objective morality of acts of,
270

Hittite Laws, Ch. 4, n. 56; abortion in, 131
Hoche, Alfred, disregard for life, 203
Hodge, Hugh L., Ch. 4, n. 166
Hoener v. Bertinato, Ch. 7, n. 96
Hoffmeyer, Henrick, Ch. 3, n. 74; Ch. 5, n.

84

Holmes, Oliver Wendell, Jr., 409; argument
in Dietrich v. Northampton criticized by
New York Law Revision committee,
404; dicta in Dietrich still cited by pro-
abortionists, 405; opinion in Dietrich v.
Northampton, 365f; opinion over
turned, Bonbrest v. Kotz, 368; preced
ent set by in Dietrich overturned, 372;
ruling that unbom child is part of
mother revised, 402

Holy Office, see Inquisition, Congregation
of the

Home Office, see Great Britain, Inter-
Departmental Committee on Abortion

Homicide, abortion classed as, Augustine,
146; abortion classed as, Bracton, 186f;
abortion classed as, early English law,
186f; abortion classed as, Fleta, 187;
abortion classed as, Jerome, 143; abor
tion classed as, Spanish penitentials,
15If; abortion classed as, J.C. Vaughan,
224f; abortion classed as, Visigoth and
French law, 186; abortion should be
classed as, 415f; early abortion not
classed as in canon law (after 1100),
152f; killing of unbom child classed as,
Porter v. Lassiter, 373; law of, can be
limited by probabilities of fact, 427f;
law of, criticized, 429f; morality of
abortion not separable from morality of,
306; treatment of in canon law varies,
180f; see also Manslaughter, Murder

Homosexuality, criminal law on of doubtful
value, 359f; in Didache, 138

Hongsanand, Chusri, Ch. 3, n. 226
Hook, Kerstin, Ch. 3, n. 57
Hooker, Davenport, Ch. 1, nn. 32,34
Horder, Lord, and Abortion Law Reform

Association, 217f; supports Bourne's
diagnosis, 222

Hormones, use of to induce abortion, 103
Hospital, accredited, required for legal abor

tion 64, California act, 1967, 246, ac
credited, required for legal abortion in
Colorado act, 244; accredited, required
for legal abortions by Maryland revised
statute, 1968, 247f; government ap
proved, required for legal abortion by
British revised statute 1967, 25 If; type
of, and incidence of therapeutic abor
tion, 72-77
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the Study of Abortion, Hot Springs
Conference, 1968

Houghton, Douglas, role in passing revised
British statute, 1967, 250

Houghton, Vera, and revitalized Abortion
Law Reform Association, 240

Hudson Institute, abortion as government
sponsored birth control method, 26 If

Human being, genetic abnormality, 29; in
dividuality, of relative, 26f; inviolability,
subject to degrees in Jewish law, 128;
legal origin of at quickening or viability
arbitrary, 413f; monster and normal
compared, 27-30; origin of, Augustine,
146f; origin of, at birth in Walker v.
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Railway Co., 366; origin of, at birth in
Stoic thought, 186; origin of, before
birth in Jewish law, 133f; origin of, cen
tral question for ethics of abortion, 273;
origin of, after conception, J. Donceel,
282f; origin of, at conception,
Theodoric and John Beck, 191; origin
of, at conception, Mitchell v. Common
wealth, 393; origin of, at conception, in
law of abortion, G. Williams, 395; origin
of, at consciousness, H. Riese, 213; ori
gin of, by continuous process, 281-287;
origin of, errors about in AXJ. com
mentary, 276f; origin of, at formation-
animation in theology and canon law
(1100), 152f; origin of, at formation of
embryo in Philo, 130f; origin of, from
God in Egyptian thought, 123; origin of,
from God in Old Testament, 124; origin
of, from God in Vedic thought, 119f;
origin of, gradual process, criticized,
423f; origin of, at implantation, 11Iff;
origin of, at insemination in Vedic
thought, 119; origin of, individual,
11-16; origin of, individual, gradual de
velopment, 281-287; origin of, individ
ual, put at onset of brain function, G.
Williams, 234; origin of, knwoledge and
freedom used as criteria, J. Fletcher,
280ff; origin of, in law at birth, Coke,
187; origin of, metaphysical and biologi
cal questions confused by Anglican com
mittee, 283-286; origin of, not at viabili
ty, 33; origin of, omitted from Rosen
volume as problem, 232; origin of,
placed at three days after insemination,
Fienus, 170f; origin of, by parents' in
tention, P. de Locht, 279; origin of,
question begged, G. Williams, 233f; ori
gin of, at quickening, Foster v. State,
378; present in embryo in Tertullian,
140f; viable child, People v. Chevez, 396

Humanitarian indication, see Rape
Human Reproduction (1962 study, Ch. 3, n.

251

Humanism, secular, danger of establishment
of as religion, 352; secular, may not be
established as basis for public policy,
417f; as source of utilitarianism, 289;
supports right to life of unbom, 291

Humphreys, J., on British abortion law,
219; interpretation of "unlawfully" in
British statute, 220

Hungary, Central Office of Statistics, se
quelae of legal abortion, 105; death-rate
due to legal abortion, 1957-1958,
1963-1964, 104f; legalization and illegal
abortion, Ch. 2, n. 63; results of legaliza
tion, 1956-1964,46f

Huntington's chorea, as inheritable defect,
93

Huser, Roger J., Ch. 4, nn. 124, 133-136,
219, 233; on canon law of abortion,
150ff

Hydatidiform mole, as indication for thera
peutic abortion, 73

Hysterotomy, complications incident to,
104; defined, as technique of legal abor
tion, 103

Hytten, Frank E. and Isabella Leitch, Ch. 1,
n. 17

Iceland, influence of Lutheranism in, 207f;
law on abortion, 266; old anti-abortion
statute, 193; partial legalization of abor
tion (1935), 203f

Identical twins, see Twins
Illegitimacy, motive for abortion mentioned

by Christian fathers, 149; policy to
ameliorate problem, 465

Illinois, law, right of unbom to recover for
tort in 366f; 1963 ruling, 397f; require
ment of test for PKU in, 94; statute on
abortion, 1827, 380; statute on abor
tion, 1867, 393

Implantation, description of, 16f; develop
ment prior to, 14ff; error about in
A.L.I. commentary, 276f; interference
of IUD with, 107ff; mosaics and, 27;
not the beginning of pregnancy,
112-115; oral contraceptives and, 109f;
twins, 25

Incest, abortion performed openly in cases
of, 356; not justifiable indication, 343f

India, pro-abortion officials in, 59; tradi
tional religious attitude toward abortion
in, 118-121

Indiana, statute on abortion, 1835, 380
Indianapolis, abortion-rate in, 37,40
Indians, American, discrimination against,

444

Indications for abortion, accepted by au
thor, 340f; accepted by AXJ. proposal,
237, 444; accepted by American College
of Obstetricians and Gynecologists,
243f; accepted by A.MA. policy state-
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ment, 243; accepted by Anglican com
mittee, 303; accepted by Barth, 301; ac
cepted in British 1967 statute, 25If; ac
cepted in California 1967 statute, 246;
accepted in Colorado 1967 act, 245; ac
cepted in Danish compromise, 205; ac
cepted in Georgia 1968 revised statute,
248f; accepted by A. Guttmacher, 62;
accepted in Japanese practice, 254; ac
cepted in Latvian law, 1932, 201; ac
cepted in Maryland 1968 revised statute,
247f; accepted by Planned Parenthood
Conference of 1955, 235f; accepted in
Soviet 1936 decree, 197f; accepted in
Swedish compromise, 1939, 206; ac
cepted by F. J. Taussig, 226f; accepted
by utilitarianism, 287; accepted by G.
Williams, 234; Bourne case and, 220f;
Havelock Ellis, 210; fetal, see Fetal de
fect; Inter-Departmental Committee re
port on, 223; Lucas, 437f; negative atti
tude of public toward most, 24 If; Pius
XI rejected for direct abortion, 181;
Pius XII rejected for direct abortion,
182; restrictive definitions of, 460; Sex
ual Reform Congress, 1929,213f; socio-
medical, creation of, 204; therapeutic,
72; therapeutic, variation among hospi
tals about, 98; unjustified except moth
er's life, 430f; see also Fetal defect; Life,
mother's; Health, mental, Health, moth
er's; Rape; Socioeconomic factor, etc.

Indirect abortion, defined, 180f, 182f; re
definition of by author, 340f; see also
Twofold effect

Indirect killing, see Twofold effect
Individuality, biological, and personality,

273ff; biological, relative, 26; biological,
and twins, 26; human, not identical with
personality, 273; human, objection from
mosaics, 27; human, not determined by
viability, 33

Induced abortion, see Abortion, induced
Industrial Trust Co. v. Wilson, Ch. 7, n. 50;

rights of unbom, 364
Infanticide, abortion and, 239; Ambrose,

142f; ancient world, 135; Anglican com
mittee claasses with abortion; August
ine, 145; Didache, 138; fetal defect and,
96; Fletcher accepts, 280; Formosan na
tives, 117; Japan, 255; Josephus, 134;
justified if abortion is, 292f; Lambeth
Conference (1958), 164f; Minucius

Felix, 141; Montagu's criterion of per
sonality implies, 277ff; morally differ
ent from suicide, 421; Nazi programs,
203; not necessarily murder, 415f;Pel-
letier, 213; population control and, 63;
Philo, 132; prohibition of, does not in
fringe parental rights, 287; Pufendorf,
159; Stoic thought, 186; unwanted
children, proposed for by W. Godwin,
208; Vatican Council H, 183f; G. Wil
liams accepts, 291; G. Williams classes
with abortion, 232f, 420f

Infant Life (Preservation) Act, 1929, not af
fected by British abortion act, 1967,
252; supplements abortion statutes,
189f

Infection, as effect of illegal abortion, lOlf
Ingelman-Sundberg, A., see Nilsson, Lennart
Ingram, James M. etal, Ch. 3, n. 55
Inheritance, see Rights, legal, of unbom,

property
Injustice, see Justice
Innocent life, see Life, innocent
Innocent X, honors Paolo Zacchia, 172
Innocent XI, condemnation of laxist propo

sitions, 174; doctrine accepted, Sala
mancans, 175; teaching of accepted by
La Croix, 174f

Inoue, Shiden, Ch. 5, nn. 269,272, 284
Inquisition, Congregation of the,

19th-century decrees on abortion, 179f
In re Sankey's Estate, and rights of unbom,

364f

Institute for Sexual Research, see Kinsey,
Alfred; Gebhard, Paul H.

Intention, Aquinas, 326ff; conditioned on
unknowable, implicitly absolute, 306;
Kant on, 299f; Knauer's peculiar theory
of, 331; law cannot deal with as such,
357; meaning of, 327f; moral, immedi
ate to all effects of behavior, 333f; right,
needed for just war, Aquinas, 325f;
scope of, important in ethics of right at
titude, 327, 340f; sole determinant in
Kant's ethics, 299f

Inter-Departmental Committee on Abor
tion, see Great Britain Inter-Depart
mental Committee on Abortion

International Birth Control Conference,
1930, abortion panel at, 225

International Neo-Malthusian and Birth

Control Conference, 1922, 210, 218f,
Ch. 5, n. 105
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International Planned Parenthood Federa

tion, Ch. 3, nn. 233, 236;Ch. 5,n. 267;
abortion at conferences of, 59; abortion
in Japan, 254f; mode of action of IUDs,
108; mode of action of oral contracep
tives, 109f; program on abortion, Ch. 2,
n. 132

Intra-Uterine Contraception, Proceedings
(1964 Conference), Ch. 3, nn. 224-228,
252

Intrauterine devices, change of name, 107,
111-115; illegality of use, 428; possible
abortifacient, 5; Steiner admits as abor-
tifacient in 1930, 215; use of, morally
same as abortion, 344; use of, to abort,
434

Intrinsically evil acts, Augustine, 148;
Calvin, 158; compromise legislation im
plicitly denies, 208; J. Fletcher denies,
291; Knauer, 330f; Luther's doctrine of
justification and, 156f; modes of obliga
tion and, 319f; utilitarianism and Marx
ism deny, 289

Iowa, statute on abortion 1838-1839,380
Ireland, 19th-century statutes on abortion,

188f; right of unbom to recover for tort
in, 366

Irwin, Desmond, Ch. 3, n. 102
Ishmael, Rabbi, interpretation of Genesis

9:6 as prohibiting abortion, 134
Israel, religion and abortion-rate in, 54; use

of vacuum aspiration in, 103
I.U.CX)., see Intrauterine devices
IUD, see Intrauterine devices
Ivo of Chartres, canon law on abortion in,

152

Jackson, E.N., see Julian, C. J.
Jacobs, Justice, and "wrongful life" issue,

401

Jakobovits, Immanuel, Ch. 4, nn. 35-37,
3941,4348, 54, 62,73;Ch. 7, nn. 2-3,
241; abortion laws, 348f; criticism of
Josephus, 134; criticism of Philo, 133;
Jewish tradition, 127ff, 133f; rejects
abortion of unwanted child, 129; rejects
fetal defect as indication, 129; rejects
socioeconomic factor as indication, 129

Janovski, Nikolas, Louis Weiner, and Wil
liam B. Ober, Ch. 3, n. 191

Jansson, Bengt, Ch. 3, n. 90; psychic se
quelae of legal abortion, 84

Japan, abortion in as model, 59, 261, 265;
abortion law and practice in, 253-256;
abortion related to UJS., 63f; alien abor
tion clients, 50; birth control and abor
tion in, 57f; birth control by abortion,
54-58; effects of abortion in, 456; ef
fects of legalization, 47; legalization in
creased abortion-rate, 263; use of am
niotic fluid replacement discredited in,
105

Jeffcoate, T.N.A., Ch. 3, nn. 42, 65,
100-101, 104; offensive nature of abor
tion procedure, 86; psychiatric indica
tions, 80

Jenkins, Alice, Ch. 2, nn. 43,127; Ch. 5, nn.
133, 140, 147-151, 191, 206, 208-209;
dissimulated objectives of Abortion Law
Reform Association, 218,229f

Jerome, Ch. 4, nn. 95-99; abortion and free
dom of conscience in, 143; distortion of
by canon lawyers, 152f; misinterpreta
tion of, corrected, 178; misuse of by
Peter Lombard, 153

Jessee, Robert W., favors public abortion
program, 262

Jewish religion, attitude on abortion,
127-135; summary, 134f; traditional
teaching on abortion, 127-135; view of
unbom life in, 126

Jewish society, abortion not practiced in an
cient, 127

Jews, abortion-rate, 52ff; and Kinsey re
ports, 39

Joad, C. E. M., urges subversion of religion
as means of changing morality, 212

John Chrysostom, Ch. 4, n. 92; abortion
and fornication in, 142

John of Naples, abortion, 166; interpreted
by Lessius, 170

John XXIII, on birth control and abortion,
183

Johnson, Justice, and rights of unbom, 366
Johnson, Lyndon B., Ch. 2, n. 159; address

at twentieth anniversary of United Na
tions, 65

Jones, Ellen W., see Shapiro, Sam
Jonsson, Vilm, Ch. 5, n. 76
Josephus, Ch. 4, nn. 71, 72; abortion, 134
Joshi, Govind B., see Erhardt, Carl L.
Joyston-Bechal, M. P., Ch. 3, n. 103
Judec-Christian religion, protection of inno

cent life grounded in, 264
Judgment, moral, distinct from choice, 272f
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Julian, C. J. and E. N. Jackson, Epilogue, n.
1

Julius Caesar, proposed laws on family life,
186

Justice, as basic human good, 312f; capital
punishment and, 323ff; conception of in
UJS. Constitution, 421; conflicts with
utilitarianism, 296f; demands consisten
cy in what is accepted as person, 406,
416; immorality as offense against,
316f; killing in warfare and, 325f; legal,
admits rational discrimination, 425; lim
its religious freedom, Vatican II, 452f;
protection of minorities, 355; to un
born, requires application of Fourteenth
Amendment from conception, 410423;
warfare and, 336f

Kalinin, U.S.S.R. abortion law and, 197
Kaminsky, and Margaret Sanger, 198
Kansas, statute on abortion, 1855,380
Kant, Immanuel, Ch. 6, nn. 46, 49; ethical

theory of summarized, 298f; influence
on Peter Knauer, 330f; theory of practi
cal reason criticized, 314

Kantianism, compared with other ethical
theories, 308

Kar, A. B., Ch. 3, n. 233; mode of action of
IUDs, 108

Keir, E. H., see Pitt, David
Keller, Helen, as example, 342; as person,

278; significance of, 295
Kelly v. Gregory, Ch. 7, nn. 69, 198; and

legal rights of unborn, 369f, 371,406
Kennedy, Joseph P. Jr. Foundation, see

Harvard-Kennedy Conference
Kenny, Anthony, Ch. 6, n. 76
Kenrick Francis P., Ch. 4, n. 218; abortion,

177

Kentucky, law, 1879 ruling, 391; law on
abortion, 1879 ruling, 190; statute on
abortion, 1910, 393; wrongful death act
applied to unbom, 372; wrongful death
statute, 372

Kentucky Revised Statutes, Ch. 7, n. 83
Kerslake, Dorothea and Donn Casey, Ch. 3,

nn. 205,211, 213, 223
Kidney disease,as indication for therapeutic

abortion, 73

Killing, direct, of innocent condemned, Pius
XII, 181f; in self defense, Aquinas,
326ff; justified in utilitarianism and

Marxism by consequences, 289; of inno
cent, wrong, Aquinas, 325

Kindregan, Charles P., Ch. 7, n. 1
Kingsbury, John Adams, see Newsholme,

Arthur

Kinsey, Alfred, Ch. 2, n. 26; at 1955 confer
ence, 236; birth control and abortion-
rate, 56; criticized on statistics, 39ff; on
Negroes and abortion, 52, 56; research
cited, 3642; see also. Gebhard, Paul

Kiser,Clyde V., seeWhelpton, P. K.
Kleegman, Sophia, argues for broader indi

cations at 1942 Conference, 228
Klein, Isaac, Ch. 4, nn. 49-51; condemns

non-therapeutic abortion, 129f
Klein, Morton, see Niswander, Kenneth R.
Klinger, Andras, Ch. 3, n. 218; sequelae of

legal abortion, 105
Knauer, Peter, Ch. 6, nn. 80-83; twofold ef

fect, 330f

Kopit, William and Harriet Pilpel, Ch. 6, n.
32; deny right to life, 290

Kopp, Marie E., Ch. 2, n. 114;abortion-rate,
35, birth control and abortion-rate, 155;
criticized on statistics, 37f

Koya, Yoshio, Ch. 2, nn. 124-125;Ch. 5, n.
275; birth control and abortion in
Japan, 57f; warns against abortion on
demand, 256

Kraft, Robert A., Ch. 4, n. 77
Kross, Anna, proponent of abortion, 229
Kroll, Bernard H., see Erhardt, Carl L.
Kugelmass, I. Newton, Ch. 3, nn. 139-140
Kyne v. Kyne, Ch. 7, n. 95; and legal rights

of unbom, 374

La Blue v. Specker, Ch. 7, nn. 90,163
La Croix, Claude, and Innocent XI, 174f
Lactantius, on abortion, 141
Lader, Lawrence, Ch. 2, nn. 76,78-79,84;

Ch. 3, nn. 117, 177;Ch. 5, nn. 56, 241,
289; Ch. 6, n. 29; Ch. 7, n. 34; on fetal
defects following rubella, 89f; Finkbine
case, 286f; purpose of pro-abortion
movement, 240

Lamb v. Maryland, Ch. 7, n. 106
Lambert, Thomas F., Jr., Ch. 7, n. 81
Lambeth Conference, see Church of Eng

land

Lancet, Ch. 5, n. 139
Latvia, influence of Lutheranism in, 207f;

law on abortion, 266; law on abortion,
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compared with Icelandic, 204; partial
legalization (1932), 201f

Laudanska, E., Ch. 2, n. 67; on effects of
legalization in Poland, 48

Laurence, K.M., Ch. 1, n. 52
Law, abortion, all solutions reflect ideologi

cal factors, 263-266; abortion, amend
ments to weak statute proposed,
460-464; abortion, compromises,
201-208; abortion, compromises should
be avoided by opponents, 459f; abor
tion, effect on of problem of evidence,
390ff; abortion, intent of European and
American summarized, 193f; Anglo-
Saxon, on abortion, 186, arbitrariness in
must be limited, 414; Athenian, and
capital punishment of pregnant woman,
133; Austrian, on abortion, 186; canon,
see Canon law; civil and canon, distinct
from morality, Pius XII, 182; common,
see Common law; confused with moral
ity by G. Williams, 420f; constitutional,
see United States Constitution; criminal,
on abortion, protection for lives of un
bom, 374-397; criminal, close relation
of morality to, 356-361; criminal, limi
tation of in A.L.I. proposal 445f; crimi
nal, and moral teaching in Protestant
Christianity, 162; demand for consisten
cy and vindication of rights of unbom
coincide, 406; distinct from morality,
267; distinctions in, not arbitrary, 403;
Egyptian, and capital punishment of
pregnant woman, 133; enforceability
and validity, AX.I. proposal, 447; fic
tion in, denial of personality to unbom
depends on, Williams v. Marion Rapid
Transit, 411; fiction in, does not include
persons,406410; fiction in, does not re
quire consistency, 363; fiction in, pre
cluded from law of torts, 365; fiction in,
that unbom child is part of mother,
Bonbrest v. Kotz, 368; fiction in, that
unbom child is part of mother, Hatala v.
Markiewicz, 372; fiction in, unbom
child as, Allaire v. St. Luke's Hospital,
366f; fiction in, unbom child as in tort
law, Walker v. Railway Co., 366; fiction
in, unbom child not, Scott v. Mc-
Pheeters, 367; Great Britain, see Great
Britain, law, and Common law; Hindu,
Ch. 4, nn. 25-27; Jewish, abortion in,

127-130; Jewish, interpreted by Philo,
133f; Jewish, unbom as human being in,
133f; Massachusetts, on abortion, ad
mits to protect mother's health, 454;
morality and, 347-361; morality and, in
A.L.I. proposal, 445ff; morality and,
Karl Barth, 301; morality and, distin
guished, Augustine, 146f; morality and,
distinguished, Zacchia, 172; morality
and, R.F. Drinan on Mill's opinion
about, 452; Mosaic, significance of omis
sion of abortion from 127; neutrality of
on abortion impossible, 454f; opposed
to freedom and faith in Protestant

ethics, 299f; person should be counted
consistently in, 402410; person, subject,
not merely object of, 406410; respect
for based on justice, 458; Roman, and
abortion, 185f; Roman, and capital
punishment of pregnant woman, 133;
Roman, subordination of individual to
community in, 135; Scandinavian, on
abortion, lack of due process in, 442;
teaching function of and A.L.I, pro
posal, 447; Visigoth, on abortion, 186;
Zoroastrian, regarding abortion, 121f;
see also Anti-abortion statutes; Great
Britain; United States; Alabama;
Arizona; etc.

Laws ofManu, see Manu, Laws of
Laxism, condemned by Innocent XI, 174
Laymann, Paul, Ch. 4, n. 190; on thera

peutic abortion, 169f
Leal v. C.C. Pitts Sand and Gravel, Inc., Ch.

7, n. 194
Lebjedewa, W., Ch. 5, n. 187
Legal abortion, see Abortion, legal
Legal fiction, see Law, fiction in
Legalization of abortion, advantages of,

R.F. Drinan, 456f; arguments favoring
in U.S.S.R., 199; as attempt to legislate
morality, 356f; as means of birth con
trol under government programs, ad
vocated by R. W. Jessee, 262; attempted
as proposal to codify practice, 231; con
sequences of British act, 1967, 253; ef
fects of, 265f, 456; effects of, in Den
mark, 205ff; effects of, in Japan, 254ff;
effects of, in U.S.S.R., 195-200; effects
on illegal abortion-rate, 4548; effects
on illegal abortion-rate in Japan slight,
254; favored by G. Williams, 234; first
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in U.S.S.R., 194f; increases abortion
rate, 263; in Eastern Europe, 46ff; par
tial, effects in Scandinavia, 45f; partial,
leads to more extensive, 257-261, 460;
partial, as means to complete, 236; par
tial, possible consequences under A.L.I.
proposal, 450; partial, under California
act, 1967, effects of, 245ff; partial,
under Nazi decree of 1933, 282; partial,
unfavorable effects of noted, G. Wil
liams, 234; proposed as method of
population control, 261-266; public
health dangers of, 102; rejected by
British Inter-Departmental Committee,
1939, 223; Soviet, 1955,400; Soviet, in
creased illegal abortion-rate, 215; see
also Anti-abortion statutes; Pro-abortion
movement

Legalize Abortion Committee, activities of,
258

Leges duodecim tabularum, on rights of un
born, 185

Leitch, Isabella, see Hytten, Frank E.
Lenin, N., on Neo-Malthusianism, 197

Lenz, W., Ch. 3, nn. 130-131, 135; on
responsibility for fetal defects caused by
drugs, 91f; on Thalidomide episode, 91

Leo XIII, condemns direct abortion, 179
Lessius, Leonard, Ch. 4, n. 191; criticizes

Sanchez, 170

Leunbach, JJL, role of trial in changing
Danish law, 204f; at Sexual Reform
Congress, 1930, 214; socialism and
sexual reform linked, 212

Levy v. Louisiana, Ch. 7, n. 212
Lex Cornelia, on abortifacients, 185
Liberal, characterization of anti-abortion

position as, 420; characterization of
anti-utilitarian theory as, 296f

Liberalization, see Pro-abortion movement
Lidz, Theodore, Ch. 3, nn. 82, 94; adverse

psychic effects of abortion, 83; dif
ficulty of psychiatrist's decision, 85f

Life, affirmative attitude toward in Old Tes
tament, 123f;asbasichuman good, 31 2f;
asbasichuman good, in Aquinas, 325;as
basic good, legally recognized, Gleitman
v. Cosgrove, 399ff;embryo, common law
protects, Mills v. Commonwealth, 39If;
embryonic, before quickening, Evans v.
People, 386; embryonic, in Nebraska
1873 statute, 393f; embryonic, 19th-

century concept of, 390ff; embryonic,
not legal person but protected, 394; em
bryonic, not a person prior to quicken
ing, Foster v. State, 378; embryonic,
notion criticized, 423f; human, develop
mental character of, 281-287; human,
modes of moral obligation toward good
of, 318ff; human, morally inviolable to
direct attack, 319f; human, New
Testament evaluation of, 135ff; human,
value of transcends determinate criteria,
294f; innocent, inviolable, Aquinas,
325; innocent, inviolable, to direct at
tack, Pius XII, 182; innocent, inviolabili
ty of, R.F. Drinan, 454; innocent, in
violability of, key ethical issue, 269; in
nocent, inviolability of, reason for
abortion statutes, British Inter-Depart
mental Committee, 395; innocent, and
new morality, 470; innocent, not in
violable for Anglican committee, 325;
innocent, not inviolable for utilitarian
ism and Marxism, 289; innocent, respect
due to, Karl Barth, 301; innocent,
sanctity of, affirmed, Gleitman v. Cos-
grove, 399ff; innocent, subordinate to
technical purity of law, R.F. Drinan,
454ff; innocent, utilitarian morality
and, 296f; meaning of in New Testa
ment, 135f; mother's, abortion justified
to protect, 340f; mother's, conception
of extended by Bourne case, 222;
mother's, danger to in legal abortion,
104ff; mother's, danger to as reason for
condemning abortion in Basil, 142;
mother's, equal to child's in Catholic
teaching, 179; mother's, law may justly
prefer to child's, 429ff; mother's, per
mission of abortion to protect in Jewish
law, 127-130; mother's, preferred to
child's, Helmut Thielicke, 302; mother's,
protection of, chief purpose of New
Jersey statute, 1849, 384; mother's,
protection of, equal to child's, Pius XI,
181; mother's, protection of, equal to
child's, Pius XII, 181; mother's, protec
tion of, as explanation of abortion
statutes, 389; mother's, protection of,
explicit in Infant Life (Preservation) Act
(1929), 189f; mother's, protection of,
extended to child, New Jersey statute,
1872, 385; mother's, protection of,
Kentucky statute, 1910, 393; mother's,
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protection of, justifies abortion, Karl
Barth, 301; mother's, protection of, not
reason for illegal abortion, 56; mother's,
protection of, only justification for
abortion, Justice Macnaghten, 394f;
mother's, protection of, sole justifica
tion of abortion, Antonius Mattheus,
160; mother's, protection of, sole moral
justification for abortion, Paul Ramsey,
302; mother's, protection of, sole reason
of anti-abortion statutes, C. C. Means,
Jr., 382-392; mother's, and therapeutic
indication, 72; mother's, see also Death-
rate from criminal abortion; protection
of in Old Testament, 125; right to,
denied, W. Kbpit and H. Pilpel, 290;
right to, equality in, 304; right to, see
also Right to life; Unbom, right to life
of the; sacredness of acknowledged,
Howard C. Taylor, Jr., 229; sources of,
respected in Vedic thought, 120; unbom
and newborn, degrees of inviolabiltiy in
Jewish law, 128; Zoroastrian regard for,
122

Life magazine, Introduction, n. 1; birth of
human life, 5

Liggins,CJ., Ch. 3, n. 239
Ligouri, Alphonsus Maria, Ch. 4, n. 216; on

abortion, 176
Link, Ruth, Ch. 3, n. 245-246
Lipps v. Milwaukee Ry. & Light Co., Ch. 7,

n.64

London, abortion in, 43; effects of illegal
abortion in, 102

Loeb, Leo, Ch. 1, n. 47
Lohner, Richard W., Ch. 3, nn. 47-51, 168;

on abortion committee, 97
Lorimer, Frank, see Osbom, Frederick
Lorsignol, Bertha, proponent of abortion on

demand, 216f
Louisiana, anti-abortion statute and thera

peutic abortion in, 191; statute on abor
tion, 1856,380

Louisell, David W., Ch. 7, nn. 70, 216, 223
Louvain Colloquium on Abortion, abortion

on demand favored by some at, 260
Love, not opposite of moral rules, 270; as

sole moral norm, J. Fletcher, 291f
Lower class, see Class, social
Lowie, Robert H., Ch. 6, n. 63
Lucas, Roy, Ch. 7, nn. 29, 33, 115-116,

152, 225-226, 230-232, 235-236, 239,
240, 243-244; criticized by Cyril Means,

Jr., 441; Griswold v. Connecticut, 437f;
unconstitutionality of anti-abortion
statutes, criticized, 431442

Lucey, Jerold F., Ch. 3, n. 126
Ludovici, A.M., see Browne, F. W. Stella
Lugo, Juan de, Ch. 4, n. 210; only indirect

abortion admitted by, 173
Luther, Martin, Ch. 4, nn. 141-145; birth

control and divine origin of new life,
156f; justification by faith and intrin
sically evil acts, 156f

Lutheran religion, influence in Scandinavian
developments, 207f

Lutheran Standard, editorial against abor
tion, 350; Ch. 7, n. 9

Macnaughter, Justice, instruction in Bourne
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Majority, opinion of not always correct,

443f; opinion of, not sound criterion of
legal personality, 418

Malleson, Joan, against requiring doctors to
report abortions, 220; in Bourne case,
220ff; pro-abortion writings, 1934, 217

Malleson, Miles, appeal for new morality,
212

Mallison v. Pomeroy, Ch. 7, n. 203
Man, brotherhood of in Christian thought,

137

Mangan, Joseph T., Ch. 6, n. 79
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Marcus, Stewart L. and Cyril C, Ch. 3, n. 32
Margolis, Alan J., Ch. 3, n. 225



538 INDEX

Margueritte, Victor, report of statement by
226; Soviet law as exemplar, 214

Margulies, L.C., Ch. 3, nn. 227-228
Marital status, and abortion-rate, 52ff
Marriage, and abortion in Augustine, 145;

and abortion in Clement of Alexandria,
139f; and abortion, Paul VI, 184; and
abortion in Peter Lombard, 153; and
abortion, in Thomas Sanchez, 168f; and
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legal abortion, 104f; results of legaliza
tion in Eastern Europe, 46f

Meloy, Sybil, Ch. 7, n. 219
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movement attempts to legislate, 356f;
relation of to criminal law, 356-361
subjectivist and relativist, 270-273
utilitarian theory of, 287-297; Victorian
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theory about, 59; and Kinsey reports,
38f; public birth control programs and,
63ff; see al.o Race

Negro women, abortion-rate among, 52;
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abortion, 1830, model for several other
states, 388; statute on abortion, 1872,
386f, 393; statute on abortion, 1881,
restores quickening, 387f; statute on
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Nozue, G., Ch. 5, nn. 267, 269, 273, 277,

281; effects of legal abortion in Japan,
254

Numa Pompilius, unbom, 185
Nuclear deterrent, related to abortion, 346,

morality of, 272; unjustifiability of,
338f

Nurses, reaction of to abortion, 86
Oak tree, analogy between embryo and, 16f
Ober, William B., see Janovski, Nikolas A.
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121f; see also Drugs, abortifacient

Oral contraceptives, ethically abortifacient,
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Philo, Ch. 4, nn. 52-53, 57-61, 63-70; abor

tion, 130-134, criticized by Rabbi
Jakobovits, 133

Philosophy, distinct from religious convic
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supports any measure to relax abortion
laws, 258f; see also Kopit, William and

Pincus, Gregory, Ch. 3, n. 242; future oral
abortifacients, 110

Pitt, David, and E. H. Keir, Ch. 3, nn.
114-115

Pius IX, change in canon law (1869), 177;
teaching on abortion, 181

Pius XI, Ch. 4, n. 234
Pius XII, Ch. 4, nn. 235-241; defined indi

rect abortion, 182f; new morality or sit
uation ethics, 183

PKU, see Phenylketonuria
Placenta, artificial, Ch. 1, n. 75; develop

ment of, 17f
Plant grafts, compared to mosaics, 27
Plass,E. D., abortion-rate, 35
Planned Parenthood Federation of America,

attitude toward abortion, 1964, 58;
sponsored 1955 abortion conference,
58; until 1963 admitted that abortion
kills baby, 432; see also Abortion in the
U.S. (Planned Parenthood 1955 Confer
ence)

Planned Parenthood-World Population, Ch.
5, n. 291; favors abortion on demand,
259; and National Association for Re
peal of Abortion Laws, 261

Pleasure, as good, in utilitarianism, 288; not
only good in J. Fletcher's theory, 291f

Pliny, on unnatural vices, 159
Pluralism, demands unbom be legal persons,

within meaning of Fourteenth Amend
ment, 410423; does not require legal

ized abortion, Vatican II, 452f; excludes
establishment of secular humanism,
352f; tendency to generate relativism,
271f

Poland, alien abortion clients, 50; effects of
legalization, 1956-1969,46ff

Polls (Public opinion regarding abortion),3;
do not correspond to AXJ. proposal,
443; Gallup, 1967,.described, 242;gap
between and legal provisions, 24If;
Japan, 255;less female than maleoppo
sition to abortion laws, 450f; National
Opinion Research Council poll sum
marized, 241f; National Opinion Re
search Council survey shows non-
Catholicopposition to abortion, 354;use
of as ethical argument relativistic, '271

Pommerenke, WesleyT., report on abortion
in Japan, 254

Pomeroy, Wardell B., see Gebhard, Paul H.
Pontius, Basilius, Ch. 4, n. 209; attacks

Sanchez, 173
Population control, abortion and infanti

cide, 63; abortion in U.S. foreign pro
grams, 263; abortion as a method of,
261-266; abortion as a method of, con
demned, Pufendorf, 159f; abortion as a
method of, rejected, Antonius Mat-
thaeus, 160f; abortion as a method of,
rejected, Lambeth Conference (1958),
164f; abortion as a method of, rejected,
Pius XI, 181; abortion as method of, un
justified, 342f; and eugenics, 55f; mo
tive for legalization in U.S.S.R. (1920),
194f; not a purpose of 19th-century
abortion statutes, 391; as purpose of
abortion and infanticide in ancient
world, 135; reason for Japanese law,
253-256; requires respect for life, Ralph
Potter, 293; Soviet changes explainedin
terms of, 198f; in U.S.S.R., 1944 de
cree, 199f; utilitarianism justifies abor
tion for, 290

Population Council, Ch. 2, n. 145; abortion
as method of population control con
sidered by, 261; sponsors Gallup poll on
abortion, 242; sponsors research on oral
abortifacients, 11 Of

Popp, A., compromise legislation, 215

Porritt, Annie, strategy for abortion propa
ganda, 218f

Porter v. Lassiter, Ch. 7, nn. 86, 199; and
legal rights of unbom, 373,406
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Post-partum psychosis, related to abortion,
80

Potential life, see Unbom child, as potential
life

Potter, Ralph, Ch. 6, n. 42; utilitarian argu
ment against abortion on demand, 293

Potter, Robert G., Jr., Ch. 2, 30; abortion
rate, 40f

Practical reason, principles based On diverse
basic goods equally fundamental, 319f;
principles of prior to argument and
choice, 313f

Pregnancy, beginning, before implantation,
112-115; beginning, set at fertilization
by Margaret Sanger and Marie Stopes,
114f; ectopic, abortion permitted in
Catholic theology, 180; ectopic, and
IUDs, 107ff; ectopic, presumed consent
as excuse for abortion, 178f; ectopic,
therapeutic abortion of condemned by
Congregation of the Inquisition (1902),
180; losses, 3Off; losses, error about in
AXJ. commentary, 276f; not always el
ement of crime of abortion, 9; probabili
ty of in couple of known fecundity,
115; with child, defined, 6

Pre-implantation, see Implantation, develop
ment prior to

Prejudice, against unbom, 467470; against
unbom, ways to lessen, 464; appeal to
in pro-abortion argument, 290f; ele
ments of explained, 467f; experience
formed by, 268

Presbyterian Church (Old School),
19th-century condemnation of abortion,
163

Pressat, Roland, Ch. 5, n. 312
Preucel, Robert W., see Boulas, Stanley H.
Prieras, Silvester (Mazzolini), Ch. 4, n. 178;

interpreted by Lessius, 170; therapeutic
abortion in, 166

Primitive societies, religious attitudes to
ward abortion in, 117f; techniques of
abortion used in, lOOf

Primitive streak, and twins, 25
Principles, see Rules, moral; Goods, basic

human

Privacy, right of, does not extend to abor
tion and infanticide, 437441

Private service, see Hospital, type of
Pro-abortion movement, abortion on de

mand is main goal, 257-261; arguments
missing the point, 437; attempts to legis

late morality, 356f; British, 1920s-30s,
208-224; compared to prohibition
movement, 448; compromise legislation
as strategy for legalization, 236; con
flicts with legal trends, 414f; Denmark,
1920s-30s, 204f; focuses on Catholic
Church as opponent, 347f; German,
1920-1933, 202f; legal arguments for
formulated by G. Williams, 234f; as "lib
eral" cause, 443; pre-war British and
U.S. compared, 229f; progress of,
1959-1967,238f; public policy ofabortion
as goal of, 261-266; purposes of, 58-65
strategy for legalization outlined, 223f
strategy for propaganda outlined, 218f
U. S. to 1941,224r229; utilitarian theo
ry .and underlying, 289ff

Proctor, Justice, and "wrongful life" issue,
399f

Product, person not, 294f
Prohibition, anti-abortion statutes differ

from, 448
Property, rights of unbom to, see Rights,

legal, of unbom
Prosser, William L., Ch. 7, nn. 54, 73
Protestants, abortion-rate, 52ff
Protestant ethics, compared with author's,

314f; compared with other ethical theo
ries, 308f; compared with philosophic
ethics, 302f; distinguished from new
morality, 297-300

Protestant religion, and abolition of slavery,
348; law tends to replace moral teaching
in, 162; traditional thought on abortion,
156-165

Protestant situation ethics, and Aquinas
compared, 328; compared with author's
theory, 321f

Pseudo-Augustine, Ch. 4, n. 121; formation
of embryo as criterion in, 148f; theo
logical influence of terminated, 1879,
178; use of in canon law on abortion,
152f; use of by Peter Lombard, 153

Psychiatric factors, as indication for thera
peutic abortion, 77

Psychiatric indications, and abortion boards,
96-100; acceptance of in Jewish
thought, 129f; chief factor under British
act, 1967, 253; chief factor under
Colorado act, 1967, 245; and incidence
of therapeutic abortion, 74-77; inclusion
of social, economic, and other factors
in, 81f; legalization not needed to per-
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mit abortion on, 75f; reality denied,
81; related to fetal defect, 87

Psychiatrists, attitude toward abortion,
77-87

Psychology, as source of information on
basic human needs, 312

Psychosis, effect of therapeutic abortion,
82f; precipitated by therapeutic abor
tion, 83ff; relation of to therapeutic
abortion, 80

Public health, argument for abortion on de
mand by American Public Health Asso
ciation, 259; argument for legalization,
criticized, 71; argument for legalization,
Havelock Ellis, 209; argument for legali
zation, J. Wolf, 214; argument for legali
zation, employed in U.S.S.R. law
(1920), 194; danger to of legalization,
102; declared as purpose of Soviet 1955
relegalization, 200; effects on of legali
zation in Japan, 253-256; effects on of
legalization in U.S.S.R., 195-200; and le
galization, 45 ff; as motive of Swedish le
gislation, 208; see also United States,
National Institutes of Health

Public hospital, see Hospital, type of
Public opinion, not necessarily just, 355; see

also Polls (public opinion regarding
abortion)

Public policy, abortion as instrument of,
261-266; in accord with right to life,
458466; basis of distinct from politics
and public opinion, 419f; citizens' res
ponsibility for, 353; common goods as
principle of, 356-361; Constitution as
norm of sound, 360; formation of can
not exclude religiously formed con
science, 453; legalization of abortion
only one element in comprehensive,
455f; need to formulate, 2f; not to be
based on anyone's metaphysics, 417f;
outline of sound abortion law, 429ff;
proper role of religion in formation of,
351-354; relation of religion to,
347-361; religious conscience on war
welcomed in formation of, 353; right to
life of unbom key to sound, 361; special
requirements for in regard to fundamen
tal rights, 445ff

Public welfare, abortion as substitute for
programs of, 261-266; as alternative to
abortion in U.S.S.R., 197; benefits with
held as sanction in birth control pro

gram, 263; reduction in cost of as mo
tive of birth control movement, 215; re
lated to abortion law in Scandinavia,
207f

Puerto Ricans, incidence of therapeutic
abortion among in New York City, 74;
criminal abortion in, 50

Pufendorf, Samuel von, Ch. 4, nn. 153-155,
abortion and infanticide, 159f

Pursuit, see Aggressor
Pyke, Margaret,Ch. 2, n. 127

Quay, Eugene, Ch. 3, n. 30; Ch. 4, n. 74;
Ch. 5, nn. 1, 3-5, 7, 18, 20, 23-28, 31,
34-36, 174; Ch. 7, nn. 117, 119-120,
129, 132, 145,149, 158-162, 167; sur
vey of indications for therapeutic abor
tion, 73

Quick, defined,6; defined,Evans v.People,
386

Quick, Armand J., Ch. 3, n. 143
Quickening, and animation in Vedic

thought, 120; as criterion of life, now
universally discredited, 387; as criterion,
in common law, 375f; as criterion of
manslaughter, in eight state statutes,
376;ascriterion for reprieve of pregnant
woman, common law, 396f; as criterion
for reprieve of pregnant woman, New
York statutes, 1828-1967,396f; as crite
rion for reprieve of pregnant woman, re
jected, California, 1954, 397; as crite
rion under common law on abortion,
385; defined, 6, 377; disagreement
about as criterion in 19th-century stat
utes, 389f; eliminated as criterion,
British law on abortion, 1837,189,385;
explicitly excluded as criterion,
Kentucky statute, 1910, 393; explicitly
eliminated as criterion, Maine statute,
1840, 381; explicitly excluded as crite
rion, Nebraska, 1873 statute, 393f; ex
pressly excluded as criterion, Tennessee
statute on abortion, 1883; 393; gradual
ly set aside as criterion in anti-abortion
statutes, until 1965, 394; ignored as cri
terion, Illinois statutes, 393; problem of
evidence and use of as criterion in com

mon law, 377f; rejected as common law
criterion, Mills v. Commonwealth, 39 If;
rejected as criterion, State v. Ausplund,
378; rejected as criterion, Theodoric and
John Beck, 191, 383f; rejected as crite-
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rion, G. Williams, 234; related to embry
onic development, 22; significance of
common law prohibition of abortion
after, 434f; tendency to eliminate from
anti-abortion statutes as criterion, 193;
unsuitability of as criterion of legal per
son, 413; use as common law criterion
for abortion disputed in U.S., 190; use
as criterion, AXJ. proposal, 276; use as
criterion, Blackstone, 187f; use as crite
rion, Evans v. People, 386; use as crite
rion, New York statute 1881, 387f; use
as criterion related to problem of evi
dence, Evans v. People, 390; why used
as criterion, 423f

Quality versus quantity, as reason for abor
tion, 59-62,202f, 287,294f

Race, and birth control movement, 61-65;
and death-rate from criminal abortion,
71f; and eugenics movement, 59ff; and
incidence of therapeutic abortion, 74;
prejudice based on, and unbom,
467470; and pro-abortion movement,
64f; and viability, 33

Radiation therapy, see X-Ray
Raina, B. L., Ch. 2, n. 133; abortion and

sterilization as birth control methods,
59

Raleigh Fitkin-Paul Morgan Memorial Hos
pital v. Anderson, Ch. 7, nn. 97, 205;
and legalrights of unbom, 374,412

Ramsey, Paul, Ch. 6, nn. 41, 57; Ch. 7, nn.
19-20; criticism of J. Fletcher, 292; mo
rality of abortion, 302; secular human
ism as religion, 352f

Randall, Clyde L., see Niswander, Kenneth
R.

Ranulf, Svend, Ch. 5, n. 93; Danish morals,
207

Rape, abortion on indication of, special pro-
visions of revised statute, North
Carolina, 1967, 247; abortion on indica
tion of, special requirements under
California, 1967 act, 246; abortion on
indication of, special requirements un
der Georgia 1968 revised statute, 249;
abortion on indication of, special re
quirements under Maryland 1968 re
vised statute, 247; abortion performed
openly in cases of, 356; acceptance of as
indication by Sanchez, 168; favored as

indication by G. Williams, 234; and il
legal abortion, 56; indication for abor
tion allowed under Mississippi amended
act, 1966, 249; indication for abortion,
amelioration of problem, 464; indica
tion for abortion, in America Law Insti
tute proposal, 237f; indication for abor
tion, in A.M.A. policy statement, 243;
indication for abortion, Bourne case,
220ff; indication for abortion, defect of,
295f, 430; indication for abortion,
Havelock Ellis, 210; indication for abor
tion, Iceland, 1938, 204; indication for
abortion, Japan, 254; indication for
abortion, Latvian law (1932), 201; indi
cation for abortion, not included explic
itly in British act 1967,25 If; indication
for abortion, not morally justified, 343;
indication for abortion, rejected, Wil
liams v. State, 398f; indication for abor
tion, to be defined narrowly, 460

Ratner, Herbert, Ch. 3, n. 158; on abortion
on fetal indication, 96

Ravenholt, R. T., Ch. 5, n. 310
Reason, practical, see Practical reason
Recapitulation theory of embryology, cri

tique of, 20
Rehabilitation, possibility of in cases of se

vere birth defect, 92
Reich, Withelm, against abortion laws and

sexual abstinence, 214
Reik, Theodor, Ch. 3, n. 62; on psycholog

ical consequences of abortion, 79
Relativism, ethical, and abortion, 270-273
Religion, and abortion-rate, 52ff; distinct

from ethics, 267; factor influencing
frequency of abortion, 77; freedom of,
does not exclude conscientious judg
ment on public policy, 351-354; not
basis of Fourteenth Amendment, 420f;
primitive, and abortion, 117f; secular
humanism as, 35 2f

ReligiousNews Service,Ch. 7, n. 6
Religious opposition to abortion, about

equal among Protestants and Catholics
in Gallup survey, 1967, 242; American
Lutheran Church, 351; asserted to be
only obstacle, Janet Chance, 216; assert
ed to be only obstacle, R. L. Dickinson,
228; Karl Barth, 301; Christian Barthol-
dy, 349; Dietrich Bonhoeffer, 298; Bud
dhist, 255; Christian, explained by
Bertrand Russell, 469f; Church of
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England, 250; depends more on intensi
ty than denomination, N. 0. R. C. poll
shows, 354; distinct from ethical argu
ment, 267; not fairly reflected in Rosen
volume, 23If; primitive, 118; purposely
emphasized by utilitarians, 290f; Paul
Ramsey, 302; Seicho no le, 255; Shinto,
255; shown by National Opinion Re
search Center poll to depend on prac
tice, not denomination, 242; summary,
348; Helmut Thielicke, 301f; Vedie,
118-121; Zoroastrian, 121f

Reporting, not required under Colorado act,
1967, 245; required under British act,
1967, 252; required under California
act, 1967, 246; required under Georgia
1968 revised statute, 249; required un
der Japanese law, 253; required under
Maryland 1968 revised statute, 248;
should be required for legal abortion,
463

Reproduction, abnormalities in, 27-30;
human, 11-16; human, attitude of Philo
toward, 130-133; human, effect of IUD
on, 107ff; human, Egyptian thought,
123; human, facts of distorted in pro-
abortion argument, 275ff; human, facts
of, ignored, Roy Lucas, 432f; human,
ignorance of, Thomas Aquinas, 283;
human, knowledge of, 469; human,
knowledge of, and abortion, 6; human,
knowledge of, affected secular and reli
gious opinion equally, 264; human,
knowledge of, affects law of torts, 367f;
human, knowledge of, demands applica
tion of Fourteenth Amendment to un

born, 410423; human, knowledge of,
development in law of torts, 369f;
human, knowledge of, does not settle
what is person, 273; human, knowledge
of, factor in abortion statutes, 383f;
human, knowledge of, influence on
19-th century jurisprudence, 191;
human, knowledge of, influenced devel
opment in tort law, Bonbrest v. Kotz,
405; human, knowledge of, use in pro-
abortion arguments outdated, 210;
human, knowledge of, used to distin
guish abortion from contraception at
first American Birth Control Confer

ence, 224f; human, misleading state
ments about in AXJ. commentary,
276f; human, mistakes about in pro-

abortion argument, 223f; human, sum
mary, 274f; human, Vedic thought,
119f; mosaics in, 27; parthenogetic de
velopment and normal ovum, 23f

Residence requirement, in Georgia 1968 re
vised statute, 249

Residues, as complication of vacuum aspira
tion, 106

Responsibility, moral, based on experience
of self determination, 309ff; moral, con
ditions limiting, 345; moral, and inten
tion, 328; moral, not excluded by two
fold effect, 333f

Rex v. Bourne, 394f
Rhesus factor, see Rh-factor

Rh-factor, as indication for therapeutic
abortion, 90f; and legal rights of un
bom, 374; treatment for developed, 90f

Rhode Island, law, property rights of un
born in, 364

Rhodes, Philip, Ch. 3, nn. 10,194
Rhythm birth regulation, compared to abor

tion, 5

Rice, Charles E., Ch. 7, nn. 31,173
Rice-Wray, Edris, see Gual, Carlos
Richardson, Herbert W., Ch. 6, n. 28; rever

ence for fetal life, 286
Richmond News Leader, Ch. 5, n. 304
Rieman, Ema, Ch. 5, n. 186
Riese, Hertha, German advocate of abor

tion, 213
Right and wrong, see Good and evil, moral
Right to life of unbom, absolute, Black

stone, 187f; absolute for all or for none,
304f; see also Unbom, right to life of

Right to be Well-Born, 59
Rights, correlative to duties, 304; legal,

common and special distinguished, 408;
legal, of unborn, Anglican Committee
on, 284ff; legal, of unbom, before and
after quickening on different bases, 394;
legal, of unbom, Blackstone on, 188; le
gal, of unbom, denied by promoters of
abortion law revision, 361f; legal, of un
born, do not required they be treated as
bom for all purposes, 425; legal, of un
born, guaranteed by Fourteenth Amend
ment, 410423; legal, of unborn, imply
duties, 363; legal, of unbom, include
due process, 364; legal,of unbom, justi
fiability of limiting, 429ff; legal, of un
born, law of torts, 365-373; legal,of un
born, necessary to respect, J. B. DeLee,
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465 f; legal, of unborn, prior to rights of
parents to do as they wish, 454f; legal,
of unbom, property, 362-365; legal, of
unbom, property, vested at conception,
Kelly v. Gregory, 406; legal, of unbom,
should be same in all fields of law,
402410; legal, of unbom, survivors,
373; legal, of unbom, to life, 374-397;
legal, of unbom, to life, possible means
of vindicating at law, 442; legal, of un
born, to protection of life and health,
374; legal, of unbom child, to standing
in court, 374; legal of unbom, to sup
port and care, 373f; minority, must be
protected against majority opinion, 355

Roberts, J. A. F., Introduction, n. 2; Ch. 3,
nn. 136-137; 142, 152; origin of human
being, 6

Roberts, Harry, see Browne, F. W. Stella
Robertson-Jones, F., report on 1930 Sexual

Reform Congress, 226; Sexual Reform
Congress, 1930, 215

Robinson, Kenneth, role in passing revised
British law, 1967,250

Robinson, Roger, Ch. 1, nn. 26, 31
Rock, John, and Abortion in the U.S., 49;

see also Hertig, Arthur T.
Rockefeller, John D., 3rd; Ch. 5, n. 297;

favors abortion on demand, 260
Rosenfield, Richard, see Cherry, Sheldon H.
Roman Catholic Church, dissent in com

pared to decline of Protestant Church's
authority, 184; distinction between doc
trine and canon law on abortion in, 168;
divergence of author's position from
teaching of, 345f; falsely claimed to be
sole opponent of abortion law relaxa
tion, G. Williams, 234f; focus on as main
opponent, Sophia Kleegman, 228; moral
teaching on abortion distinct from can
on law, 180f; not alone in opposition to
abortion, shown by opinion polls, 242;
pro-abortion movement purposely fo
cuses on as opposition, 347f; religious
objection to abortion falsely limited to,
G. Williams, 233; teaching not to be
made into law, Cardinal Cushing, 360f;
theological and doctrinal tradition on
abortion, 165-184; see also Canon law;
various theologians, popes, etc. by name

Roman Catholics, abortion-rate, 52ff;
eugenicist anxiety about, 61; and Kinsey
reports, 39

Roman law, see Law, Roman
Romm, May E., Ch. 3, nn. 70, 80; adverse

psychic effects of abortion, 83; psychia
tric indication, 81

Rongy, A. J., Ch. 2, nn. 1,5; abortion-rate,
35

Rosen, Harold, Ch. 2, nn. 9,24,151; Ch. 3,
nn. 6,27-29,53, 71, 78-82, 94,160-163,
180; Ch. 5, nn. 210-212; abortion com
mittees, 99f; adverse psychic effects of
abortion, 83; Negro illegitimacy, 63;
origin of volume on abortion, 231; psy
chiatric indications, 81

Rosenberg, Allan J. and Emmanuel Silver,
Ch. 3, nn. 52, 58; pregnancy and sui
cide, 79

Rosenkrantz, J. A., Ch. 3, n. 166
Rossi, Alice S., Ch. 3, n. 45; Ch. 5, nn.

242-244, 288, 305, 311; Ch. 7, nn. 24,
260; A. L. I. proposal as interim mea
sure, 258; claims legalization does not
increase abortion-rate, 263; differential
incidence of therapeutic abortion, 76f;
even wanted children are excess, 262;
National Research Center, 24If; report
of Citizens Advisory Council on the Sta
tus of Women, 262; shows women sup
port abortion laws more strictly than
men, 450; supports abortion on demand
against majority opinion, 356

Rovinsky, Joseph J. and S. B. Gusberg, Ch.
3, nn. 37-38

Royal College of Obstetricians and Gynae
cologists, see Council of Royal College,
etc.

Rubella, abortion performed openly in cases
of, 356; effect on embryo, 29; and in
cidence of therapeutic abortion, 75; as
indication for abortion, Gleitman v.
Cosgrove, 399ff; as indication for thera
peutic abortion, 75, 87-90; as indication
under Swedish amendment of 1963,
207; legalization not needed to permit
abortion on indication of, 75f; rejection
of abortion by Rabbi Unterman in case
of, 129; vaccine for, 90

Rules, moral, based on principles of practi
cal reason, 313f; moral, indispensable
for solving situationist problem, 321f;
moral, in Kantian ethics, 298f; moral,
necessity of, 317f; moral, not opposed
to love, 270; moral, not principles of
practical reason, 315; moral, relation to
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freedom, 307-321; moral^ in utilitarian
ism, 288f

Rumania, changes in abortion affect abor
tion-rate and birth-rate, 263

Russell, Bertrand, Epilogue, n. 2; Christian
influence on traditional morality, 469f

Russell, Keith P. and J. George Moore, Ch.
3, nn. 43,170; abortion committees, 98;
differential rates of therapeutic abor
tion, 76

Russell, William, Ch. 5, n. 71; meaning of
"voluntary" in Nazi discourse, 202

Russia, see Union of Soviet Socialist Repub
lics

Ryan, Kenneth, 400
Ryder, Norman B., see Westoff, Charles F.

Sacred Penitentiary, diffidence of on cranio
tomy, 179

Salamancans, Ch. 4, n. 215; abortion, 175
Sallomi, Samuel J., Ch. 3, n. 110
Sammour, M. B. etal, Ch. 3, n. 235
Sanchez, Thomas, Ch. 4, nn. 186-189; abor

tion permitted prior to animation only,
168f; criticized by Alphonsus Liguori,
176; criticized by Carranza, 172f; criti
cized by Lessius, 170; criticized by
Lugo, 173; criticized by Pontius, 173;
criticized by Salamancans, 175; and In
nocent XI, 174; isolation of his views,
181

Sanger, Margaret, Ch. 2, nn. 113, 138-142;
Ch. 3, n. 258; Ch. 5, nn,, 183-185,189;
ambivalent attitude toward abortion,
225; attitude toward abortion, 58-61;
birth control and abortion, 55; concep
tion divides contraception from abor
tion, 114; eugenics, 60f; National Com
mittee on Maternal Health, 58; 1917
trial and resulting publicity, 218f; 1934
visit to U.S.S.R., 198

Santiago, Chile, abortion as birth control in,
55; abortion-rate in, 45

Sankey 'sEstate, In re, Ch. 7, n. 52
Satapatha-Brahmana, Ch. 4, n. 18
Savel, Lewis E., Ch. 3, n. 166
Scandinavia, abortion committees in, 98;

legislation influenced by Soviet Union
and by Lutheran tradition, 207f; se
quelae of legal abortion, in compared to
Eastern Europe, 104f; see also Sweden,
Denmark, etc.

Schaffer, Alexander J., Ch. 3, n. 157
Scherman, Quinten, Ch. 3, n. 67; psychiatric

indications, 80f
Schettino, Justice, and "wrongful life" is

sue, 401
Schiff, Gilbert M., Ch. 3, n. 118; defects

following rubella, 89
Schlarfke, S. J., see Enders, A.C.
Schlesinger, Rudolf, Ch. 5, nn. 41, 52, 55,

60-61

Schlutter, Felix, Ch. 4, nn. 157-159
Schwartz, Louis B., Ch. 5, n. 287; AXJ.

proposal as interim goal, 258
Schwartz, Herman, Ch. 7, n. 4
Scott v. McPheeters, Ch. 7, n. 60; and legal

rights of unbom, 367
Seagoe, May V., Ch. 3, n. 155
Second Vatican Council, see Vatican Coun

cil II

Segal, Scheldon, acceptability of oral aborti
facients, 111

Self-abortion, American Law Institute pro
posal, 237f, 445; common law crime,
377; crime of in British statutes, 189f;
death-rate from, 70; laws against protect
unbom child, 388; Negroes and, 7If;
New York statute, 1872, 386f; New
York statute, 1881,387f; openly taught
by Patricia M. Maginnis, 257; rate of,
48; M. Sanger's esteem for those who
practice, 225; techniques of, lOlf; use
of soap water as technique in, 102

Self-defense, killing in, Aquinas, 326ff; kil
ling in, Greek Orthodox view of, 155f;
killing in, and therapeutic abortion,
Sanchez, 169; reformulated principle of
twofold effect and, 335

Self determination, experienced in choice,
309ff

Semashenko, N. A., Ch. 5, n. 46; U.S.S.R.
abortion legalization, 195f

Seneca, defense of abortion and infanticide,

186

Senturia, Audrey G., see Simon, Nathan M.
Septic shock, as effect of illegal abortion,

102

Septimus Severus, condemned abortion, 186
Sequelae, physical, of legal abortion in

U.S.S.R., 196
Sequential method, see Oral contraceptives
Sever, John L., Karin B. Nelson, and Mary

Ruth Gilkeson, Ch. 3, n. 113
Sex, embryonic development of, 21
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Sex education, and abortion, 469
Sexual abstinence, see Abstinence, sexual
Sexual Reform Congress, 1929, Ch. 5, nn.

93, 107-120; 1929, abortion movement
developed at, 211-214; 1929, discussion
of Lutheran and Calvinist influences at,
207f; 1930, Ch. 5, nn. 121-131; 1930,
report on, 225f

Shafer, K. D., see Intra-Uterine Contracep
tion, Proceedings

Shapiro, Sam, Ellen W. Jones, and Paul
Densen, Ch. 1, nn. 59-60,71

Shaw, Don C, Ch. 5, n. 295; favors abortion
on demand, 260

Shealy, C. Norman, Ch. 1, n. 38
Sherbert v. Venter; Ch. 7, n. 204; and reli

gious liberty, 412
Sheridan, Mary D., Ch. 3, n. 116
Shettles, Landrum B., Ch. 1, n. 10
Shock, septic, see Septic shock
Si aliquis, canon on contraception and abor

tion, 152; in Decretals of Gregory IX,
153; influence on common law, 187

Siamese twins, as distinct individuals, 26
Side-effects, morality of, see Twofold effect
Sigerist, Henry E., Ch. 5, nn. 50,54,62
Silkin, Lord, proposal of 1965-66, basis for

Steel's bill, 250
Suva, Pedro and Malcolm S. Allan, Ch. 3, n.

202

Sim, Myre, Ch. 3, nn. 56, 68, 76; adverse
psychic effects, 82; no psychiatric indi
cations, 81; psychiatric indication for
therapeutic abortion, 78

Simms, Madeleine, see Hindell, Keith
Silver, Emmanuel, see Rosenberg, Allan J.
Silvester Prieras, see Prieras, Silvester
Simon, Alexander, Ch. 3, n. 72; psychiatric

indications, 81
Simon, Nathan M. and Audrey G. Senturia,

psychiatric sequelae of abortion, 84
Simpson, Keith, Ch. 2, n. 40; abortion-rate,

43

Situation ethics, compared with twofold ef
fect, 328; conception of situation criti
cized, 320; distinct from utilitarian
theory, 297-300; James M. Gustafson,
183; origin of in Kant, 298f; philosophi
cal significance of Protestant theory,
302f; Pius XII criticizes, 183

Sixtus V, teaching and legislation on abor
tion, 167f

Skalts, Vera, and Magna Norgaard, Ch. 2,
nn. 54-55; Ch. 3, n. 171; Ch. 5, nn. 79,

81-84; 92; illegal abortion increased in
Denmark, 205f

Slavery, compared to capital punishment,
324; compatible with utilitarianism,
422; role of Protestant abolitionists, 348

Sloane Hospital for Women, abortion com
mittee at, 97

Smithells, R.W., Ch. 3, n. 132
Smith, Charles J., see Ulfelder, Howard
Smith, David T., Ch. 3, n. 20
Smith, David W., see Tondury, Gian
Smith v. Brennan, Ch. 7, n. 66
Smith v. State, Ch. 7, n. 104
Social class, see Class, social
Social welfare, abortion as substitute for,

451; British abortion act, 1967 substi
tutes abortion for promotion of, 25 If;
promotion of as alternative to abortion,
464f

Socialism, linked to new morality, 264;
linked to new morality in Sexual Re
form Congresses, 212; related to abor
tion, A. Genss, 213

Socialization, as determinant of personality,
Montagu, 277ff

Society, immorality as offense against,316f;
reform of, as aim of utilitarianism, 289;
subject to ethical criticism, 270-273

Society for Humane Abortion, Inc., activity
of, 257

Socioeconomic factors, accepted by some
hospitals, 98; accepted in Latvian law of
1932, removed 1935, 201f; endorsed as
indication by Sexual Reform Congress,
1929, 213f; excluded as morally justify
ing indication, Helmut Thielicke, 30If;
indication, in American College of Ob
stetricians and Gynecologists policy
statement, 243f; indication, in British
revised statute, 1967, 25If; indication,
for therapeutic abortion, 79,81f; indica
tion, generally accepted at Abortion in
U.S. (Planned Parenthood 1955 Confer
ence), 235f; indication, ruled out by
Church of England pamphlet, 250; indi
cation, under Swedish law of 1946,206;
main indication for abortion in Japan,
254; merged with medical as indication
in Icelandic law of 1935,204; motive of
abortion mentioned by Christian fa
thers, 149; urged as indication by F. J.
Taussig, 1934, 226; utilitarianism ac
cepts as indication, 290

Socioeconomic status, see also Class, social
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Socinus, Marianus, Sr., approves therapeutic
abortion, 167; position rejected, Car-
ranza, 172

Sociology, does not settle ethical questions,
271; not factor in 19th-century legisla
tion, 391

Sociomedical indication, sometimes accept
able, Karl Barth, 301; Swedish law of
1946,206

Sorrell, William E., Ch. 3, n. 77
Soul, and abortion, in classic Catholic theo

logy, 167; belief in does not imply dual
ism, 282; Fienus on time of infusion,
170f; irrelevance of to moral and legal
issues of abortion, 233f, 437; Jerome's
uncertainty about origin of, 144; mis-
leadingly introduced into treatment of
morality of abortion, G. Williams, 233;
Tertullian's theory of, 141; Vedic doc
trine of, 120; when present in embryo,
Augustine, 146f; when present in em
bryo, Pseudo-Augustine, 148f; see also
Animation, Formation of embryo

Soules, Betty J., Ch. 3, n. 133
Southam, A. L., see Intra-Uterine Contra

ception, Proceedings
South Carolina, anti-abortion statute and

therapeutic abortion in, 191; state birth
control program, 63

Soviet Union, see Union of Soviet Socialist
Republics

Sperm, see Reproduction, human
Spivak, Manuel M., Ch. 3, nn. 44, 169,212
Spontaneous abortion, see Abortion, spon

taneous

Squier, Raymond, proponent of abortion,
229

Squire, Judge, and "wrongful life" issue,
398f

Stalin, Josef, 196
Standards, see Rules, moral
State of New York, Governor's Commission

on Abortion, Ch. 7, nn. 8, 175, 220,
229

Status-striving, and abortion-rate, 52f
Steel, David, sponsor of revised British sta

tute, 1967,250f
Steiner, Herbert, on effects of Soviet le

galization, 215
Stemmer v. Kline, Ch. 7, nn. 61, 195; and

legal rights of unbom, 367f; and person,
405

Sterilization, and abortion in Augustine,
145; Danish law on, 205; eugenics and,
60; Frederick Osbom on, 63f

Stem, Curt, Ch. l,n. 6
Stevenson, Lee, Ch. 3, n. 15; death-rate due

to criminal abortion, 69
Stewart, J., dissent, Griswold v. Connecti

cut, 438
Stewart v. Long Island College Hospital, and

"wrongful life" issue, 401
Stix, Regine K., Ch. 2, nn. 6,115; abortion

-rate, 36; birth control and abortion-
rate, 55

St. John-Stevas, Norman, Ch. 5, n. 239
Stocker, Helene, complete freedom for

abortion, 212f
Stoic thought, denial of unbom humanity,

186

Stokes, W. E. D., Ch. 2, nn. 134-136
Stokes v. Liberty Mutual Life Ins. Co., Ch.

7, n. 75
Stone, Abraham, on abortion-rate in

Germany, 44
Stone, Hannah M., see Sanger, Margaret
Stopes, Marie C, 43; Ch. 3, n. 259; Ch. 5,

nn. 155-156; conception divides contra
ception from abortion, 114f; lawsuit
against H. Sutherland, 219

Stobhill Hospital, incident at, 277, 379
Strawson, P. F., Ch. 6, n. 12
Streeter horizons, Ch. 1, nn. 19,21
Subjectivism, danger to situation ethics of

321f; ethical, and abortion, 270-273;
must be assumed for unbom by law,
419; not determined by others' inten
tion, 279f

Suction, see Vacumm aspiration
Suicide, could be legalized, 421; in Japan

compared with U. S., 255; psychiatric
indication for therapeutic abortion,
77ff; threat of, no justification for abor
tion, 341

Sullivan, Anne, and Helen Keller, 278
Supreme Court, see United States Supreme

Court

Sutherland, H., sued by Marie Stopes, 219
Sweden, abortion and population differen

tial, 64; abortion-rate in, 45f; aliens
seeking abortion in, 50; death-rate due
to legal abortion in, 104f; influence of
Lutheranism in, 207f; law on abortion,
266; law on abortion, criticized, 234;
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law on abortion, further relaxation,
1946,206; National Board of Health, on
abortion and suicide threat, 1938-1958,
79; old anti-abortion statute of, 193;
partial legalization in, 1939, 206; preg
nancy and suicide threat in, 1954-1956,
79; pregnancy-rate among suicides, 79;
psychic effects of therapeutic abortion
in, 83f; psychic sequelae of legal abor
tion, 83f; research on oral abortifacients
in, 111

Swedish Insirute, Ch. 5, nn. 86, 88
Swift, Jonathan, "Modest Proposal", 401
Sylvia v. Gobeille, Ch. 7, n. 67
Syphilis bug, unbom compared to by Alger

non Black, 228

Taeuber, Irene B., Ch. 2, nn. 26,152; Ch. 5,
n. 280; Japan as model, 63f

Talmud, Jerusalem, Ch. 4, n. 38; teaching
on therapeutic abortion in, 127-130

Tarkowski, Andrzej K., Ch. 1, nn. 49-50
Taussig, Frederick J., Ch. 2, nn. 24, Ch. 3,

nn. 7, 25-26, 185-186, 195; Ch. 5, nn.
38-39, 44, 4748, 50-51, 53, 70, 189,
192; abortion in U.S.S.R., 194ff; abor
tion-rate* 35ff; admits error, 37; criti
cized on statistics, 37; death-rate due to
criminal abortion, 67f; erroneous esti
mates, cited in Rosen volume, 231; indi
cations for therapeutic abortion, 72;
methods of illegal abortion, 101; and
National Committee on Maternal

Health, 58; participation in 1942 Con
ference, 227f; techniques of legal abor
tion, 102f; volume sponsored by Nation
al Committee on Maternal Health Inc.,
226f; work used to support California
act, 1967,246

Taylor, Howard C, Jr., definition of con
ception, 112; respect for fetal life, 229;
role in 1955 Planned Parenthood confer

ence, 236

Tay-Sachs disease, as inheritable defect, 93
Tennessee, statute on abortion, 1883, 393
Teratomas, not embryos, 28
Termination of pregnancy, origin of as

euphemism for abortion, 213f
Tertullian, Ch. 4, nn. 85-86; abortion in

Apology of, 140
Texas, statute on abortion, 1859,380,381f
Texas & P. Ry. v. Robertson, Ch. 7, n. 92

Thalidomide, as cause of fetal defect, 9 If;
effect on embryo, 28f; as indication for
abortion, lesson of, 464f; influence of
tragedy on pro-abortion movement, 239

TheUussonv. Woodford, Ch. 7, n. 49
Theocritus, 400
Therapeutic abortion, see Abortion, thera

peutic
Therapy, defined, 72
Thesiger, G. A., counsel in Bourne case,

220f

Thielicke, Helmut, Ch. 6, nn. 54-56; and
Gustafson, compared, 269; morality of
abortion, 301f

Thomas Aquinas, Ch. 4, nn. 139-140; Ch. 6,
nn. 17, 20, 64, 66-71, 73-75, 77; abor
tion, 154; capital punishment, analysis
and criticism, 323ff; doctrine of soul,
282f; false theory of human reproduc
tion, 283; just war in, 325f; killing inno
cent, wrong, 325; interpreted by Vas-
quez, 173; Laymann criticizes, 169f;
Sanchez and, 169; twofold effect, P.
Knauer's interpretation of, 330f

Thompson, N. J., see Moritz, C. Roger
Thurtle, Dorothy, Ch. 5, nn. 179-181; pro-

abortion writing, 1939-1940,223f
Tietze, Christopher, Ch. 1, nn. 65-66; Ch. 2,

nn. 17-19, 54, 57, 63; Ch. 3, nn. 18,
219, 229-230; 249; Ch. 5, n. 264, abor
tion-rate, 38-42; abortion-rate in
Germany, 44; and Abortion in the U.S.,
49; death-rate due to criminal abortion,
70; definition of conception as implant
ation, 112; and Kinsey report, 39f;
mode of action of IUDs, 107ff; opinion
on safety of legal abortion cited, 261;
sequelae of legal abortion, 105

Time, Ch. 5, n. 249
Timanus, G. Lotrell, illegal abortion practice

of, 49
Todd, John, Ch. 4, n. 164; abortion as mur

der, 162
Tondury, Gian and David W. Smith, Ch. 3,

n. 112

Torcoso v. Watkins, 352
Torrigan v. Watertown News Co., Inc. etal,

Ch. 7, n. 85; and legal rights of unbom,
372f

Torts, defined, 365; law of, and rights of
unbom, 365-373; see also Rights, legal,
of unbom, in law of torts

Torture, implausibility of utilitarian theory
regarding, 296; unjustifiability of, 337



554 INDEX

Transplantation operations, and twofold ef
fect, 334f

Tredgold, RJF., Ch. 3, nn. 95-96, 98-99;
psychiceffects of abortion, 86

Trisomy 21, see Mongolism
Trophoblast, development of, 17; see also

Blastula

Trower v. Butts, Ch. 7, n. 41
Truth, moral, description of, 273
Tubal pregnancy, see Ectopic pregnancy
Tuberculosis, as indication for therapeutic

abortion, 75,72
Tucker v. Carmichael, Ch. 7, n. 200; and

protection of unborn, 411
Tumor, false analogy of embryo to, 28
Twelve tablets, see Leges duodecim tabu-

larum
Twins, development of, 24ff; second

thought to be offspring of demon
among Jivaro, 117

Twofold effect, principle of, bibliography
on, Ch. 6, nn. 79-80, 84, 86; principle
of, applied in Catholicteachingon abor
tion, 180; principle of, assumedby Paul
VI, 184; principle of, compared with sit
uation ethics, 328; principle of, current
formulation of, 329f; principle of,
ectopic pregnancy and, 180; principle
of, Peter Knauer on^ 330f; principle of,
Laymann on, 169f; principle of, in
19th-century Catholic theology, 178;
principle of, origin in Aquinas, 326ff;
principle of, refinement by Salaman
cans, 175; principle of, reformulated,
333f; principle of, reformulated, applied
to abortion, 340-345; principle of, San
chez on, 169; principle of, rejected by
Osiander, 161f; principle of, sole justi
fication for abortion, Carranza, 172f;
principle of, strict theory of, Basilius
Pontius, 173; principle of, use of by
Liguori, 176; principle of, use of by Les-
sius, 170; principle of, W. H. van der
Marck on, 332; principle of, C. J. van
der Poel on, 332; principle of, Vazquez
on, 173; principle of, Zacchiaon, 171

Two Ways, see Didache

Ukraine, hostility to legal abortion among
gynecologists, 196

Ulfelder, Howard, Charles J. Smith, and J.
B. Costello, Ch. 3, n. 145

Umbilical cord, development of, 17f
Unbom, implicitly recognized as child even

by proponents of abortion, 231; person
ality of, must be presumed by ethics,
306; potential embryological specimens,
R. L. Dickinson, 228; rights of, and
criminal law, 374-397; rights of, and
property law, 362-365; rights of, and
tort law, 365-373; right to life of, 2;
right to life of, Ambrose, 143; right to
life of, ambiguous status in compromise
legislation, 208, right to life of, Karl
Barth, 301; right to life of, before quick
ening, increasingly recognized until
1965, 394; right to life of, Blackstone,
187f; right to life of, Dietrich Bonhoef-
fer, 298; right to life of, Calvin, 157f;
right to life of, Charles Carroll, 350;
right to life of, chief issue in abortion
debate, 361; right to life of, William T.
Conklin, 351; right to life of, Joseph B.
DeLee, 465f; right to life of, denied, A.
Black, 228; right to life of, denied, J.
Fletcher, 232, 280ff; right to life of,
denied, M. Pelletier, 213; right to life of,
disregarded in Soviet legislation, 200;
right to life of, equal to mother's Pius
XI, 181; right to life of, equal to moth
er's Pius XH, 182; right to life of, First
American Birth Control Conference,
224f; right to life of, from conception,
affirmed under common law (1850),
190; right to life of, Georgia revised sta
tute, 1968, provides for constitutional
challenge on ground of violation of,
249; right to life of, Gleitman v. Cos-
grove, 399ff; right to life of, ground for
abortion statutes, Theodoric and John
Beck, 383f; right to life of, ignored by
R. F. Drinan, 453f; right to life of, in
separable from everyone's right to life,
304f; right to life of, Immanuel Jako-
bovits, 349; right to life of, justifiability
of legal limitation by lives of others,
429ff; right to life of, key ethical issue,
269; right to life of, Lambeth Confer
ence (1958) affirms, 164f; right to life
of, less than mother's interests, Anglican
committee, 203; right to life of, limited
in Jewish thought, 128; right to life of,
Andrew Nebinger, 163; right to life,
19th-century statutes disagree from con
ception or quickening, 389f; right to life
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of, not solely religious, 291; right to
life of, Osiander, 16 If; right to life of,
outweighed on utilitarian theory by so
cial cost, 290; right to life of, partial,
Anglican committee, 285f; right to life
of, and personality, 273; right to life of,
Harriet Pilpel, 451; right to life of, pre
vails over woman's right to birth con
trol, 287; right to life of, possible means
of vindicating at law, 442; right to life
of, protected by abortion statutes, Brit
ish Inter-Departmental Committee, 395;
right to life of, protected by abortion
statutes, Justice Macnaghten, 394f; right
to life of, protected by British statutes,
189f; right to life of, protected by com
mon law from quickening, 375f; right to
life of, protected by common law, State
v. Murphy v. Maryland, 377; right to
life of, protected by Fourteenth Amend
ment, 410423; right to life of, protect
ed by Kentucky statute, 1910, 393;
right to life of, protected by laws against
self abortion, 388; right to life of, pro
tected by Maine statute, 1840, 381;
right to life of, protected by Texas sta
tute, 381f; right to life of, Pufendorf,
159; right to life of, purpose of anti-
abortion statutes, 19Iff; right to life of,
purpose of anti-abortion statutes, G.
Williams, 233; right to life of, recog
nized in interests of humanity, Evans v.
People, 390; right to life of, related to
human dignity, 223; right to life of, H.
Richardson, 286; right to life of, ridi
culed, Havelock Ellis, 209; right to life
of, strategy for protection, 458466

Unbom child, accorded independent exis
tence at quickening by common law,
Smith v. State, 377; application of
wrongful death statutes to, 370-373; de
fined, 7; defined, Wisconsin statute,
378; dignity of, Greek Orthodox view,
155f; development at ten weeks, 21; en
titled to parental support before birth,
373f; human being from conception,
Verkennes v. Corniea, 371; human being
in fact, Mitchell v. Couch, 372; killing of
after quickening, manslaughter in eight
states, 192f; lacks rights, Algernon
Black, 228; legal status as human being
in Jewish tradition, 133f; legitimacy of
expression, 286f; life less equal than

mother's, Helmut Thielicke, 302; life of
as potential, 113,209,250,277ff, 303f,
423f; not attacker in rape, 343; not
living before quickening, Evans v. Peo
ple, 386; not member of society in
Aquinas, 154; not part of mother, 17f,
33; not part of mother, Augustine, 146;
not part of mother, Bonbrest v. Kotz,
368, 405; not part of mother, C. J.
Brogan, 367f; not part of mother, Kelly
v. Gregory, 369f; not part of mother,
Lessius, 170; not part of mother, Mat-
thaeus, 160f; not part of mother, Per-
cival, 163; not part of mother, Scott v.
McPheeters, 367; not part of mother,
under Fourteenth Amendment,
410423; not person in law of torts,
Zepeda v. Zepeda, 397f; not regarded as
person in Jewish thought, 123, 127ff;
not regarded as person in practice, argu
ments answered, 424f; part of mother,
Allaire v. St. Luke's Hospital, 366f; part
of mother, declared legal fiction, Hatala
v. Markiewicz, 372; part of mother, Jus
tice Holmes, 365f; part of mother,
Philo, 132; part of mother, ruling re
versed because counterfactual, 402; per
son under California wrongful death act,
370f; person under Massachusetts
wrongful death act, 372; protected
equally with mother, New Jersey sta
tute, 1872, 385; regarded as person in
Egyptian thought, 123; relation to God
in Old Testament, 126f; right to life of,
in Christian apologists, 140f; rights of,
under Roman law, 185f; separate and le
gal entity, Brogan in Stemmer dissent,
405; status as person unsettled in some
courts, 368f; whether person, central is
sue for<tnorality of abortion, 273

Unconstitutionality of statutes against abor
tion, see Anti-abortion statutes, possible
unconstitutionality of

Underdeveloped nations, abortion as birth
control in, 54f

Union of Soviet Socialist Republics, abor
tion law as model, Birth Control Re
view, 226; abortion legalization, increase
of criminal abortions under, 215; decree
relegalizing abortion (1955), 200; devel
opment of vacuum aspiration in, 103;
effects of legalization, 47; example of
influence on Scandinavia, 207f; example
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of rejected, 1939, 224; history of abor
tion law in, 194-200; legalization of
abortion in, as exemplar, at Sexual Re
form Congresses, 211-215; moralityand
abortion law in, 208; public opinion re
garding abortion in, 199

Unitarian Universalist Association, and Na
tional Association to Repeal Abortion
Laws, 261

United Kingdom, see Great Britain
United Nations Organization,Ch. 5, n. 278;

pre-natal mortality, 31; report on abor
tion-rate, 42; study on abortion and in
fant mortality, Ch. 1, nn. 62,66;Ch. 2,
nn. 18-19,54-57; study of abortion-rate,
38

United States, abortion-rate in, 3542; birth
control by abortion in, 55ff; death-rate
from illegal abortion compared to legal
rate in Scandinavia, 105; foreign and
domestic birth control programs, 65;
law on abortion in, proposed statute of
American Law Institute, 23 7f; law, Civil
Rights Act, 1964, application to unbom
of, 427,442; pro-abortion movement in,
to 1941, 224-229; summary of anti-
abortion statutes in states of, 190-193

United States Constitution, basis for public
policy debate, 360; due process applied
to unbom, 364; Fifth and Fourteenth
Amendments, 361; First Amendment,
and abortion laws, 351-354; First
Amendment, welfare of unbom child
limits, 412; Fourteenth Amendment, ap
plies to unbom, 410423; Fourteenth
Amendment, citizen and person in, 426;
Fourteenth Amendment, due process
and equal protection applied to unbom,
416, 426f; Fourteenth Amendment,
ended certain common law rights, 434;
Fourteenth Amendment, person in, 409;
Fourteenth Amendment, protection of
the weak, 421; Fourteenth Amendment,
rights of unbom under should be pur
sued, 459; Fourteenth Amendment, un
born either included as persons or not,
424; pro-abortion arguments based on
criticized, 431442; right to life under,
2f

United States Declaration of Independence,
not a religious document 360; rights in,
188

United States Department of Health, Educa
tion, and Welfare, Ch. 3, n. 262; regional

meeting on population control, 262;
report to by Hudson Institute, 261

United States Department of Labor, Citi
zen's Advisory Council on the Status of
Women, abortion as method of popula
tion limitation, 262

United States Food and Drug Administra
tion, Ch. 3, n. 263

United States National Institute of Child
Health and Human Development, re
search on oral abortifacient sponsored
by,110

United States Office of Economic Oppor
tunity, enforces government birth-con
trol program, 263

United States Supreme Court, defines per
son, 423; Griswold v. Connecticut,
437441

United States Vital Statistics, Ch. 2, n. 122;
annual maternal death-rate, 68f; death-
rate for females 1544,68f

Universalizability principle, as mode of obli
gation, 318; in Kant's ethics, 298f

University of Chicago Conference, 1968,
abortion on demand favored at, 260

University of Cincinnati Hospital, study of
birth defects following rubella, 89

University of Muenster, Orthopedic Clinic,
training of thalidomide-damaged child
ren at, 92

Unschlicht, U.S.S.R. abortion law and, 197
Unterman I. J., abortion, 129; strict inter

pretation of therapeutic abortion by,
129

Upper class, see Class, social
Urban population, and Kinsey reports, 39
Uterus, compared to cosmos in Vedic

thought, 119f; embryo and, 16ff
Utilitarianism, of Anglican committee, 303;

asserted to be sole basis for constitution

al legislation, 35If; basis for public poli
cy, G. Williams, 420f; cannot explain
U.S. Constitutional law, 422; compared
with author's theory, 317; compared
with other ethical theories, 308; covert
form of, 320; in principle of twofold ef
fect, 329; criticized, 293-297,304,306,
310; danger of establishment of as reli
gion, 352; explained, 287-297; incom
patible with equality in right to life,
304; influence on H.L.A. Hart, 358; and
intention, 327; irrelevance of scope of
intention in, 327; and nuclear deter
rence, 338f; origin of, 289; slavery com-
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patible with, 422; W. H. van der Marck's
ethics as form of, 332; C. J. van der
Poel's theory as form of, 332

Vaccine, rubella, see Rubella, vaccine for
Vachet, P., contrasts communism and Chris

tianity, 214
Vacuum aspiration, as technique of abor

tion, 103f
Valoras, Vasilos G., Ch. 1, n. 65
Van de Put, Suzanne, baby damaged by

thalidomide, 91; trial of, 239
Van de Velde, T.H., at 1930 International

Birth Control Conference, 225
Van der Marck, William H., Ch. 6, n. 84-85;

twofold effect, 332
Van der Poel, Cornelius J., Ch. 6, n. 86-88;

principle of twofold effect, 332
Vandergriff, William and A.W. Diddle, Ch.

3,n.l90
Van Nort, Leighton, Ch. 2, n. 150
Vashishtha, Ch. 4, n. 22
Vasquez, Gabriel, Ch. 4, n. 208; abortion

and twofold effect, 173; followed by
Lugo, 173; followed by Pontius, 173;
strict views not followed, 181

Vatican Council II, Ch. 4, nn. 242-243; Ch.
7, nn. 266-267; abortion, 183f; religious
liberty, misinterpreted by R.F. Drinan,
452f

Vaughan, John C, Ch. 5, n. 182; distin
guished abortion from birth control,
224

Vedas, see Vedic religion
Vedic religion, attitude toward abortion in,

118-121

Vendidad, Ch. 4, nn. 28-31
Venning, G.R., Ch. 2, nn. 120, 123; birth

control and abortion-rate, 56f; birth
control failure and abortion, 56f

Verkennes v. Corniea et al, Ch. 7, nn. 80,
197; and legal rights of unbom, 371

Vermont, statute on abortion, 1846, 239,
380

Viability, artificial placenta, Ch. 1, n. 75;
criterion for vesting of legal right, reject
ed, Kelly v. Gregory, 406; definition of,
32f; effects of use of as criterion, 276f;
not criterion of individuality, 33; not
necessary as criterion, Bonbrest v. Kotz,
368; proposal of as criterion by F.J.
Taussig, 227; rejected as criterion for le
gal abortion, 462; rejected as criterion,

Hoener v. Bertinato, 374; rejected ascri
terion in personal injuries cases, 369f;
rejected as criterion in wrongful death
action, Torigan v. Watertown News Co.,
372f; sometimes used ascriterion in per
sonal injuries cases, 368f; suggested as
criterion by G. Williams, 234; unsuitable
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